Notes to Video Supplements for Building a Dream – Sixth Edition

Stage 9 Protecting Your Idea

Protecting Your Product

Summary

Entrepreneurs and inventors dream of the fortunes they may make from their unique products, but how can they make certain they protect that product from copycats. Patents are a guarantee that your product cannot be cheaply duplicated – right? Wrong according to one of the oldest law firms specializing in patents in Canada. Trevor Downey of Pro-Lab Product Development, Ron Foxcroft of Fox 40 International Inc. and Roy Mayer of Roy Mayer Public relations share the stories of their hard lessons in obtaining and protecting their patent rights.

Questions for Discussion

1. Were you aware that having a patent did not necessarily protect a product from cheaper duplication by competitors?

2. Does the likelihood of patent infringement make it impossible for a small entrepreneur to start a business on the basis of a new invention or idea when they may not have the resources to protect their legal interests?

3. What can you do to protect yourself from copycats?

Responses to Questions for Discussion

1. Most people are not aware of this fact.  They think having a patent provides them with the protection they need to prevent anyone else from copying their idea.  This is a good topic for general discussion.

2. No, it doesn't make it impossible for a small firm to build a business on the basis of a new invention but it may present a huge obstacle for a small inventor if someone else should copy their concept and can be very discouraging for them.

3. There are a number of things you can do to protect yourself from copycats:

· Automate your processes in such a way that it is not easily duplicated

· Be first to market and get your brand name established as rapidly as possible

· Create components for your product that make it unique from the variations that may be produced by possible competitors

· Build strong relationships with your distributors

Hockey Lites

Summary

Jim Boone had a great new idea – or so he thought.  He wanted to light up the goal net instead of the goal light when the puck went in the net in a hockey game.  When Jim went to patent his idea, he found that someone else had the same idea and patented it already – just four months earlier.

Jim immediately called the patent holder and they created a partnership.  Duncan Craig would own the patent and Jim Boone would market the idea for a commission on sales.  The two men had differing ideas as to what the end product should look like, but they worked past the differences and developed a prototype that they were able to use in a demonstration to the National Hockey League (NHL).

Questions for Discussion

1. Entrepreneurs tend to have a passion for their ideas.  Boone and Craig had the same type of idea but there were some strong differences of opinion and a long distance partnership that they had to deal with.  How did they work through these issues?

2. Did Boone apply for a patent, trademark, or copyright?  When should each be used?

3. Does the likelihood of patent infringement make it impossible for a small entrepreneur to start a business on the basis of a new invention or idea when they may not have the resources to protect their legal interests?

4. What can you do to protect yourself from copycats?

Responses to Questions for Discussion

1. Differences of opinion are nothing new to business.  In fact they are what bring about new ideas.  It is important to be open to new ideas and keep the final goal in sight.  Boone and Craig had differing opinions as to what the lights should look like, but they both agreed the goal was to develop a prototype and get a demonstration with the NHL.

2. Boone applied for a patent and because he followed the right process he found that one already existed – in the United States.  A patent is granted for a product, chemical composition, apparatus, machine, or process.  A trademark is a word, symbol, picture, design, or combination of these that distinguishes your goods and services from those of others in the marketplace.  A copyright is used to protect books, leaflets, periodicals and contributions to periodicals, lectures, sermons, musical or dramatic compositions, maps, works of art, photographs, drawings of a scientific or technical nature, motion pictures, sound recordings, and computer programs.

3. No, it doesn’t make it impossible for a small firm to build a business on the basis of a new invention but it may present a huge obstacle for a small inventor if someone else should copy their concept and can be very discouraging for them.  As we saw in the Hockey Lites episode, partnering with another person who has the same idea but different skills may be an option for growth as well.

4. Nobody will automatically protect your patent for you.  That task is up to you.  If you feel someone is infringing on your patent it is up to you to take legal action.  However there are a number of things that you can do to protect yourself from copycats before it gets to legal action:

· Automate your processes in such as way that they are not easily duplicated

· Be first to market and get your brand name established as rapidly as possible

· Create component for your product that make it unique from the variations that may be produced by possible competitors

· Build strong relationships with your distributors.
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