
Chapter 5

Corrections in Texas
The Texas Correctional System

One axiom of penology states, “Prisoners go to prison as punishment, not for punishment.” Simply stated, because loss of freedom is punishment, prisoners should not be otherwise punished while incarcerated. As noted in the text, rehabilitation, while a nice goal, has not always been a reality. Corrections in the state of Texas has long been viewed as punitive rather than rehabilitative. Recent reforms have sought to change that image. This chapter highlights recent prison reforms, and gives an overview of the Texas prison system, community supervision, and the death penalty in Texas.


Responsibility for the Texas state penitentiary comes under the jurisdiction of the Texas Department of Criminal Justice—Institutional Division (TDCJ-ID). The first maximum security unit opened in 1849 in Huntsville; this unit was modeled after the Auburn System and remains active today as a maximum security facility.  In 1984, there were 27 prison units operating throughout the state, mainly located in the central and southeast part of the state. By March 1998, the number of prison units had grown to 78 units, and many of the new units have spread to West Texas. Today, TDCJ divides the state into five regions for effective administrative supervision.


The Institutional Division (ID) of the Texas Department of Criminal Justice is responsible for the confinement of adult felony offenders who are sentenced to prison.  As of August 31, 2002 the division operated 60 state prisons facilities consisting of 51 prison units, two pre-release facilities, three psychiatric facilities, two medical facilities, one Mentally Retarded Offender program facility, and one substance abuse facility.  There are five high security units, additional medical facilities, boot camps, and work camps co-located with several of the facilities mentioned above.  ID also operates 13 transfer facilities and utilizes state jails and contract transfer facilities to house offenders waiting transfer to prison.  Additionally, the division contracts with privately operated facilities to house offenders.


Texas has one of the largest prison populations in the United States and perhaps the world. The great numbers have resulted in problems of overcrowding. In 1974, the Texas prison population totaled 16,956. By 1984 the population number grew to 35,772. By the year 1992, the prison population jumped to 55,234. In 1997, there were 140,518 prisoners incarcerated, not counting 2,121 transition prisoners awaiting transfer from county jails.  On August 31, 2002, there were a total of 145,237 offenders confined in TDCJ•Institutional Division; this number  includes 125,655 prison offenders and 14,702 state jail offenders.  In August 2002, there were 449 offenders sentenced to death confined in the Texas penitentiary. 

Prison Reform, 1972–1994

Because of the agricultural nature of Texas, inmates have long grown about 70 percent of their own food. Inmates have also made many products that help run prisons. What might surprise some people is that prior to April 1982, inmates called “building tenders” were acting as correctional officers. This situation, along with many other problems, was resolved when Federal District Court Judge William Wayne Justice got involved with Texas prison reform.
 

The Ruiz Case

In June 1972, David Ruiz, a Texas prison inmate, filed a petition claiming that the conditions in the Texas prison system violated his rights under the Eighth Amendment and the Fourteenth Amendment of the U.S. Constitution. By April 1974, there were eight similar inmate petitions. The court consolidated these into one class action lawsuit, Ruiz v. Estelle. “Estelle” in the case was Prison Director James Estelle. The trial began December 12, 1980. In January 1981, the court issued a memorandum opinion in the Ruiz case. In brief, Federal Judge Justice held that the “totality of conditions” of confinement in the Texas prison system constituted “cruel and unusual punishment” in violation of the U.S. Constitution.  In April of 1981, Judge Justice issued a ruling requiring that Texas prisons provide at least 40 square feet of cell space for each convict. In addition, Judge Justice appointed a special master to supervise compliance with the decree. By September 1982, the state partially complied by putting 3,100 inmates in twelve-man tents. 


The state of Texas appealed both the final decree and the appointment of the special master to the U.S. Fifth Circuit Court of Appeals. While the appeal was ongoing, the special master accused prison officials of harassing and intimidating inmates who talked with investigators, as well as denying inmates confined to administrative segregation  an opportunity for adequate recreation. The special master also reported that prison officials were violating Judge Justice’s prohibition against building tenders acting as correctional officers. Texas prison negotiators reached a settlement in April 1982 to abolish the building tender system and to hire additional correctional officers to replace inmates acting as guards.  Judge Justice ordered Texas prison officials to show that the state was abiding by his order to provide each prisoner with 40 square feet of living space. In view of the court-imposed space requirement, prisons remained shut for one week while paroles were accelerated to make room for new inmates. Thus, a “revolving door” action took over as the state of Texas had to release inmates in shorter periods of time in order to make room for new inmates. A backlog of inmates built up in the county jails awaiting transfer, and eventually a number of counties engaged in a class action suit to seek financial relief from the state.  In June 1982, the Fifth Circuit Court upheld Judge Justice’s findings that Texas prisons imposed cruel and unusual punishment upon inmates. Judge Justice held a hearing concerning illegal use of force in Texas prisons, and he warned state officials that court orders required elimination of unconstitutional policies, procedures, and practices.

Prison overcrowding was a heated issue during the gubernatorial race in November 1982. The governor’s commission recommended that less-expensive alternatives to prisons (such as halfway houses and restitution centers) be more widely used to lower prison costs and relieve overcrowding. The commission also suggested that good-conduct time, or “good time credits,” be expanded in order to reduce the inmate population.


Between January and June 1983, the Texas legislature passed a number of laws aimed at reducing demand for prison space. Included in these bills were acts to eliminate the governor’s power to veto paroles, to grant good-conduct time when the inmate population reaches or exceeds 95 percent of capacity, to advance the parole-eligibility dates of certain categories of inmates, and to permit transfer of inmates within 180 days of their parole dates to a designated halfway house. Other bills reduced some inmates’ sentence length.


In September 1983, the Fifth Circuit Court of Appeals ruled that the Texas prison system was more overcrowded than ever. The state began to prepare for a second trial on overcrowding.

In October 1983, James Estelle resigned under fire after 12 years as director. Estelle’s deputy, Dan “Red” McKaskle, was named interim director. Within the next year, four assistant directors and five wardens either resigned or retired, and five were removed from office for illegal use of force.  Between January and December 1984, violence erupted throughout the Texas prison system. Over 300 nonfatal stabbings occurred. A record 25 prisoners were murdered by other inmates. Between January and September 1985, prison gang violence continued as 27 more inmates were killed. Eight of the deaths occurred within a 10-day period. It was estimated that there were in excess of 1,300 members of prison gangs or disruptive groups in Texas prisons.


The special master’s report detailed numerous charges of inmate beatings. As a result, the warden of the Darrington unit was fired, along with 5 correctional officers. In addition, 11 correctional officers were demoted, and 26 were reprimanded for instances of brutality. During the year, approximately 200 disciplinary actions were taken against prison officers for a variety of use-of-force violations.

In May 1985, the State of Texas Comprehensive Criminal Justice Plan was adopted to develop a 10-year facilities plan for the state of Texas. State and inmate attorneys agreed to provisions to settle the overcrowding issue. The “crowding stipulation” stated that the operational capacity in the 27 existing prison units was to be reduced by more than 6,000 beds over a four-year period. In addition, new facilities scheduled to be constructed would not exceed 2,250 beds each. The Texas prison system agreed to create an internal compliance division and assign an officer to investigate inmate abuse allegations.

In January 1986, the inmates’ attorneys filed a contempt motion charging that prison officials failed to implement provisions of the 1985 crowding stipulation and earlier settlements. Judge Justice found the state in contempt and ordered fines of as much as $800,000 a day, or $24 million a month, to be levied upon the state, beginning April 1, 1987.


The governor, attorney general, and plaintiffs’ attorney met with Judge Justice to discuss the prison impasse and explore possible areas of agreement or resolution. In February 1987, the Texas Senate passed a bill designed to tighten provisions of the Prison Management Act governing parole eligibility for violent offenders and to relax eligibility requirements for less-serious offenders. The Texas legislature passed emergency appropriations to be applied toward bringing Texas prisons into compliance. For the first time since 1982, the prison board voted to turn away convicts when the prison population reached 95 percent of capacity.
  In March 1987, Judge Justice suspended the fines announced in the December order, until the scheduled compliance hearing. After the two-day hearing, the fines were vacated.  Between February 1987 and October 1988, county jails were becoming increasingly overcrowded with state prisoners awaiting transfer. Nueces County filed suit in state court (County of Nueces v. Texas Board of Corrections) challenging the state’s contention that it was impossible to take all of the prison-ready inmates from the county’s jail without violating the Ruiz crowding stipulation. Eleven other Texas counties joined in the Nueces County lawsuit. In August 1990, the court ruled that the state should compensate the counties who were parties to the lawsuit at a rate of $40 per day per prisoner. Harris County filed a similar lawsuit (Harris County, Texas v. State of Texas) in May 1991, which resulted in a judgment against the state in the amount of $21.34 per day per prisoner.


In January 1989, Harris County named the state as a third-party defendant in a longstanding federal lawsuit (Alberti v. Sheriff of Harris County). This case, which was filed in the early 1970s, challenged the constitutionality of the crowded conditions in the Harris County Jail. In February 1991, a U.S. district court judge ruled in the Alberti case that the state was partially responsible for crowded conditions in Harris County that endangered inmate health. The court ordered removal of inmates at state expense. The U.S. Supreme Court denied a stay of execution sought by the state. In July 1991, the Fifth Circuit Court of Appeals deferred the Alberti case to the finding of the state court in Nueces County, thus thwarting the state’s appeal. In November 1992, the Fifth Circuit upheld the U.S. district judge’s findings in Alberti that both Harris County and the state had shown “deliberate indifference” to crowded jail conditions in Harris County. The judge’s order removing inmates at the state’s expense was also upheld.

In May 1989, the Texas legislature passed the Omnibus Criminal Justice Bill, which consolidated probation, prison, and parole agencies into the Texas Department of Criminal Justice (TDCJ). This statute also established a statutory admission formula for allocating prison beds to counties.

In March 1990, Judge Justice ordered the parties to the Ruiz suit to establish a timetable for termination of the court’s jurisdiction. The parties agreed to a settlement in July 1992. The U.S. Attorney General said that the Justice Department would help to lift court-imposed limits on prison populations. Judge Justice signed the final judgment in the Ruiz case in December 1992, which allowed the prison system to begin housing more than 2,300 additional prisoners almost immediately.

Post-Ruiz Actions


In December 1992, a Legislative Budget Board staff report concerning performance of TDCJ and the Texas Commission on Jail Standards proposed that the state should transfer more responsibility for punishing criminals to the counties and should charge counties a fee for sending some inmates to state prisons.

In March 1993, state officials announced that TDCJ would undergo an extensive management audit by an outside accounting firm. Chief U.S. District Court Judge Norman Black denied a motion to stay the fines that were imposed against the state for overcrowding in the Harris County Jail. In April 1993, the Parole Board Chairman announced that the 18-member board would begin reviewing the cases of up to 20,000 inmates eligible for release.  During May 1993, the state legislature enacted a new penal code that took effect September 1994. The new code doubled the minimum prison time for the most dangerous criminals and provided for nonviolent criminals to serve up to two years in a state jail.  The prisoner backlog in county jails grew to more than 28,000 inmates. Warning that overcrowded county jails are potentially explosive, a group of county officials asked the governor to order the National Guard to house thousands of state prisoners in military facilities.


In February 1994, the Secretary of State said that Texas prisons were operating very near their legal capacity and that any attempt to use empty prison beds immediately to reduce crowding in county jails could put the state back before a federal court. The state comptroller sent an audit team into the prisons to determine which prison beds could be used and what must be done to use them. The state comptroller issued a 383-page report on the year-long TDCJ performance audit. The report, entitled “Behind the Walls,” suggested that implementation of 224 recommendations would save as much as $740 million over a five-year time period.


During this time, Judge Justice indicated that he might reopen the Ruiz case because of complaints that inmates brought to his attention, alleging that they were denied proper medical treatment. In July 1994, Judge Justice found that the state was in violation of the settlement, and he ordered officials to make sure that inmates were provided with adequate recreational space. In July 1994, Judge Justice ordered TDCJ to report within 60 days on the accreditation status of medical facilities and medical staffing levels. TDCJ agreed to make management changes that could save $125 million over five years.  In August of 1994, David Ruiz was again in court alleging new abuses by Texas correctional officers. After a trial in Judge Justice’s court, a jury determined that two prison correctional officers abused their authority when they searched David Ruiz’s cell. During the search the officers confiscated items that Ruiz had a right to keep and left his cell in disarray. The jury awarded Ruiz the sum of $2 in damages.  The prison population in August 1994 stood at 91,875 inmates; 21,432 felons, who should have been in prison facilities, were backed up in county jails. An additional 55,000 prison beds were authorized and funded or already under construction.

The Cost of Prison Reform


In February 1987, the legislature approved a $12.6 million emergency appropriation bill to be applied toward bringing Texas prisons into compliance with issues leading to Judge Justice’s contempt finding.  In November 1987, voters approved a $500 million bond package; of this total, $409.8 million went toward construction of 15,128 new prison beds. The voters again spoke in November 1989 when they approved a bill for a $400 million bond authorization. Of the $400 million, lawmakers allocated $332.9 million to TDCJ for 11,109 new prison beds. This brought the four-year expansion total to 26,237 new prison beds. During the elections in November 1991, voters passed a $1.1 billion bond package to build prisons and other facilities.


Following the Ruiz settlement in December 1992, state leaders said they would spend $320 million over the next three years to reduce the number of convicted felons backed up in county jails. In February 1993, the Criminal Justice Policy Council released a report showing that the state was unable to meet its September 1995 deadline to accept all “paper-ready” inmates within 45 days. The Senate Criminal Justice Committee chairperson proposed that the state build and operate about 40,000 regional “state jail beds” and divert nonviolent felons from prison into the jail beds. The governor signed an emergency appropriations bill providing $250 million for 10,000 “transfer facility” beds and continuing payments to counties for housing paper-ready felons.


In May 1993, the legislature approved a $1 billion bond package; of this package $500 million went to fund 20,000 additional prison beds to be built by 1995.Voters approved another $1 billion bond package in November 1993 for adult and juvenile corrections and mental health facilities. In January 1994, state leaders announced a 15,000-bed emergency prison expansion costing about $165 million. In April 1994, state officials announced an emergency plan to relieve jail crowding by funneling up to $30 million for tents and other temporary buildings. The money was to be given to Texas counties for the purpose of establishing temporary structures during the following three months to remove 7,500 paper-ready inmates from county jails.

Current-Day Texas Prisons

Today, the Texas prison system, which has been described as “by far the largest in the free world,” is capable of housing 146,000 regular prison inmates.
 There are 78 facilities including private, hospital, and transfer units along with prison units. While many of the units are located in the southeastern part of the state (Regions I and III), a recent trend has been expansion to other parts of the state—predominantly in the northeastern and northwestern parts of the state (Regions II and V). There are currently 71 state prison facilities and 7 private facilities operating in this state.

Texas Prison System


The state of Texas created administrative “regions” to supervise and manage facilities to ensure a better span of control. There are 14 prisons in Region I, 17 prisons in Region II, 15 prisons in Region III, 10 prisons in Region IV, and 15 prisons in Region V. Seven private prisons do not come under control and supervision of TDCJ and, therefore, are not assigned to a specific region.


Specific facilities are designed to accommodate specific types of prisoners—institutional prisons for various classifications of prisoners, medical, private-prison, psychiatric, and transfer. Many of the prisons have been named for former governors and various prison administrators in the state of Texas. Figure 5–1 on page 39 depicts the various regions and prisons in this state.

Snapshot of the Texas Prison 

The state of Texas uses a number of demographics to define its prison population. The following data indicate the total of admissions to Texas prisons for the fiscal years 1992 through 2001:


Year
Total Admissions


1992
35,720


1993
33,044


1994
27,408


1995
54,966


1996
33,066


1997
36,345


1998
37,693


1999
38,394


2000
39,679


2001
36,126


2002
37,163


Obviously, what sticks out is the 1995 admissions number. Note that this corresponds with the settlement of the Ruiz case and the construction of new beds for Texas prisons. 


In 2002, there were 37,163 new admissions .  This represents a slight increase in the number of admissions over 2001, but fewer than 2000.  The average number of prisoners in the post-Ruiz era (1996-2002) is 36,924; the 2002 number of prisoner intakes indicates that 2002 was in line with the prior six years. The prison population intake tends to be steady and predictable.  The following demographics relate to the ID admission and release  statistics in FY 2002
:  

2002 ADMISSIONS





MALE

FEMALE
TOTAL
Black



12,141 (32%)
1,384 (4%)
13,525 (36%)

White



10,731 (29%)
1,560 (4%)
12,291 (33%)

Hispanic


10,538 (28%)
   638 (2%)
11,176 (30%)

Other


    
     148  (1%)
      23 (0%)
     171 (1%)

TOTAL



33,558 (90%)
3,605 (10%)
37,163 (100%)

2002 ADMISSIONS BY CONFINEMENT CATEGORY 
Prior Confinement

  2,267 (6%)
   131 (1%)
   2,398 (7%)

No Prior Confinement

31,291 (84%)
 3,474 (9%)
 34,765 (93%)

TOTAL



33,558 (90%)
 3,605 (10%)
 37,163 (100%)

2002 RELEASES

Black



13,484 (36%)
1,720 (5%)
15,204 (41%)

White



10,910 (29%)
1,548 (4%)
12,458 (33%)

Hispanic


 9,207 (24%)
  559 (1%)
 9,766 (25%)

Other



    107 (1%)
    15 (0%)
    122 (1%)

TOTAL



33,708 (90%)
3,842 (10%)
37,550 (100%)

2002 RELEASE BY CONFINEMENT CATEGORY   

Prior Confinement

   2,418 (7%)
3,235 (1%)
 2,560 (8%)

No Prior confinement

31,290 (83%)
3,700 (9%)
34,990 (92%)

TOTAL PRISON POPULATION OFFENDERS (FY 2002)

Prior Confinement

  8,769 (7%)
    268 (7%)
  9,037 (7%)

No Prior Confinement

109,975 (88%)
6,643 (5%)
116,618 (93%)

TOTAL



118,744
(94%)
6,911 (6%)
126,655
(100%)

FY 2002 DEATH ROW OFFENDERS  





MALE

FEMALE
TOTAL

Black


180 (40%)
3 (1%)

183 (41%)


White


146 (32%)
4 (1%)

150 (33%)


Hispanic

111 (25%)
0

111 (25%)


Other


   5 (1%)
0

   5 (1%)


TOTAL


442 (98%)
7 (2%)

449 (100%)





The County Jail

The county sheriff is responsible for overseeing the administration of the county jail. As “conservator of the peace” (CCP 2.17), the sheriff is required to commit to jail all offenders until a trial can be held and keep safely all persons committed to his or her custody (CCP 16.21). When a defendant is to be confined in jail after trial, the sheriff is required to place such defendant in confinement (CCP 43.11). The county jail and staff are funded through the county commissioners, using county taxes and funds.

Generally, the county jail is used to:

•
detain pretrial defendants accused of violations of law (this includes individuals accused of felony 
or misdemeanor offenses).

•
incarcerate individuals following judgment and sentence of a county court or county court-at-law 
(most Class A and B misdemeanor offenses).

•
temporarily hold persons sentenced and awaiting transfer to the institutional division of TDCJ.


Community Supervision

Community supervision is defined as “the placement of a defendant by a court under a continuum of programs and sanctions, with conditions imposed by the court for a specific period during which:



(A) criminal proceedings are deferred without an adjudication of guilt


 (B) a sentence of imprisonment or confinement, imprisonment and fine, or confinement and fine, is probated and the imposition of sentence is suspended in whole or in part. (Article 42.12, Section 2 [2], Texas Code of Criminal Procedure).


The minimum period of community supervision for qualified felony offenses is usually the same as the minimum term of imprisonment applicable to the offenses and the maximum time is 10 years. The maximum period of community supervision in a misdemeanor case is 2 years (CCP Article 42.12, Section 3).


Frequently, community supervision is awarded to a defendant when the judge believes the sanction is in the best interest of justice, the public, and the defendant after conviction or a plea of nolo contendere (“no contest”). The judge can suspend the imposition of a sentence and place the defendant on community supervision or impose a fine applicable to the offense and place the defendant on community supervision. A jury that imposes confinement as punishment for an offense may recommend to the judge that he or she suspend the imposition of the sentence and place the defendant on community supervision. In this instance, the judge is required to follow the jury’s recommendation if the recommendation is in the verdict (CCP Article 42.12, Section 4).


A community supervision officer is the person appointed or employed to supervise defendants placed on community supervision. This officer (formerly called a probation officer) carries out the order of the court to ensure that a defendant complies with his or her responsibility. The supervision may include electronic monitoring, which includes voice tracking systems, position tracking systems, position location systems, biometric tracking systems, and any other electronic or telecommunications systems that may be used to assist in the supervision of individuals.


Basic conditions of community supervision are outlined in CCP Article 42.12, Section 11. The judge determines the conditions of supervision that can include, but are not limited to, requirements that the defendant:

•
Commit no offenses

•
Avoid injurious or vicious habits

•
Avoid persons or places of disreputable or harmful character

•
Report to the supervision officer as required

•
Permit the supervision officer to visit the person’s home or elsewhere

•
Work faithfully at suitable employment as far as possible

•
Remain within a specific place

•
Pay a fine or restitution

•
Support dependents

•
Participate in community-based programs

•
Submit to alcohol or controlled substance testing

•
Attend counseling sessions

•
Submit to electronic monitoring

•
Follow other conditions that may be imposed under this section

Community Service 

(CCP Article 42.12, Section 16)


As part of a sentence, a judge may require that the defendant work a specific number of hours at a community service project or projects for an organization approved by the judge. If the person is mentally and physically able to participate in the projects, the amount of time ordered by the judge is limited to the following criteria:

•
First Degree Felony—from 320 hours to 


1000 hours

•
Second Degree Felony—from 240 hours to 800 hours

•
Third Degree Felony—from 160 hours to 


600 hours

•
State Jail Felony—from 120 hours to 


400 hours

•
Class A Misdemeanor—from 80 hours to 


200 hours

•
Class B Misdemeanor—from 24 hours to 


100 hours

State Boot Camp 

(CCP Article 42.12, Section 8

)

The success of a state boot camp is not as yet well documented in the state of Texas. In order to qualify for state boot camp, a person must be eligible for community supervision. He or she must be 17 years of age or older, but younger than 26 years, and physically and mentally capable of participating in a program that requires strenuous physical activity.


The state boot camp is designed for people who commit felony-type offenses other than a state jail felony. Once a person receives a sentence of 90 days requiring imprisonment in the institutional division of the TDCJ, he or she serves 75 days of the sentence. After the 75th day, but prior to the expiration of 90 days, the judge may suspend further execution of the sentence and place the person in the state boot camp.

Capital Punishment in Texas

More murderers were executed in the United States prisons in 1997 than in any year since 1955. The state of Texas was far and away the leader with 37 executions. Although this was a large number for one year, executions were virtually halted in Texas in 1996 by a court challenge over a state law aimed at speeding up appeals. The law was eventually upheld and the execution resumed in 1997. The state of Texas uses lethal injections in putting condemned persons to death. In 1998, two separate capital punishment cases were major stories in Texas—Karla Faye Tucker and Henry Lee Lucas became well-known names in the annals of Texas criminal law.  Karla Faye Tucker, 38, was put to death for her part in bludgeoning a man to death in Houston, Texas, in June 1983. The Tucker case became controversial throughout the United States. Following conviction and incarceration, Tucker had a prison conversion to Christianity. Tucker had been hoping for a last-minute reprieve. The Texas Board of Pardons and Paroles rejected her final plea for clemency, and Governor George W. Bush did not issue a stay of execution. Tucker was the first woman put to death in Texas since 1863, when Chipita Rodriguez was executed for killing a horse trader.

Karla Faye Tucker, who at the time was 23 years old, murdered her boyfriend Jerry Lynn Dean, 27, and his companion Deborah Thornton, 32, in a particularly gruesome double murder. Both victims were mutilated with a pickax. Many sought to intervene on her behalf to seek a reprieve and commute her sentence. The U.S. Supreme Court previously rejected her appeal. In ordering the execution, Governor Bush noted that he was elected to uphold the law.


The second nationally watched case involved Henry Lee Lucas, 61, who was scheduled to die June 30, 1998. Lucas was originally convicted for the 1979 rape and strangulation of an unidentified woman who came to be known as “Orange Socks,” the only thing she was wearing when her body was found in a ditch off Interstate 35 near Georgetown, in Williamson County.

Lucas has been characterized as a one-eyed drifter who at one time confessed to up to 600 murders and then claimed he did not commit any of them. Lucas was convicted in nine murder cases, eight in Texas and one in West Virginia. He received life sentences in six of those cases. However, he received the death penalty only in the “Orange Socks” case. Lucas originally confessed to the murder of the unknown woman, claiming that he picked her up hitchhiking in Oklahoma. He recanted that confession before the trial. A report issued by the attorney general in 1986 cited evidence, including work records, that Lucas was in Florida when the Williamson County murder was committed.  The Texas Board of Pardons and Parole voted  10-8 to recommend a 270-day reprieve for Lucas. On a 17-1 vote, the board also recommended his sentence be commuted to a lesser penalty. On June 26, 1998, Governor Bush concurred with the recommendation of the Board and commuted Lucas’ sentence to life in prison. This sentence will begin when he has served all five of the other life sentences he has been assessed in Texas, assuring that he will never be let out of prison. In his statement regarding his action, Governor Bush cited the fact that there was enough doubt about this particular crime that the state of Texas should not impose its ultimate penalty by executing Lucas.
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