











Crime and Justice in the United States

Arrestees can spend up to 48 hours or more in a jail holding cell before a judge decides whether
an arrest was justified. What problems could occur as a result of this practice?

also significant differences. The only requirement they all share, a requirement
that is the basis for their similarities, is that they follow procedures permitted

by the U.S. Constitution.

Second, if a system is thought of as a smoothly operating set of arrange-
ments and institutions directed toward the achievement of common goals, one
is hard-pressed to call the operation of criminal justice in the United States a

system. Instead, because there is considerable conflict and confusion between
different agencies of criminal justice, a more accurate representation may be

that of a criminal justice nonsystem.

For example, police commonly complain that crimi-
nal offenders who have been arrested after weeks or
months of time-consuming and costly investigation are
not prosecuted or are not prosecuted vigorously
enough. Police often maintain that prosecutors are not
working with them or are making their jobs more dif-
ficult than necessary. Prosecutors, on the other hand,
often gripe about shoddy police work. Sometimes, they
say, they are unable to prosecute a crime because of
procedural errors committed by the police during the
investigation or the arrest.

Even when a criminal offender is prosecuted, con-
victed, and sentenced to prison, police often argue that
the sentence is not severe enough to fit the seriousness
of the crime, or they complain when the offender is
released from prison after serving only a portion of his
or her sentence. In such situations, police frequently
argue that the courts or the correctional agencies are
undermining their efforts by putting criminals back on
the streets too soon.

Myth

The agencies that administer
criminal justice in the United
States form a unified system: the
criminal justice system.
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system A smoothly operating set of
arrangements and institutions directed
toward the achievement of common goals.

Fact

There is no single “criminal justice
system” in the United States. In-
stead, there is a loose confedera-
tion of many independent criminal
justice agencies at all levels of
government. Moreover, instead of
operating together as a system,
agencies of criminal justice in the
United States interact but gener-
ally operate independently of each
other, each agency often causing
problems for the others.
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Conflicts between the courts and corrections sometimes occur when
judges continue to impose prison sentences on criminal offenders, especially
so-called petty offenders, even though the judges know that the prisons are
under court orders to reduce overcrowding.

Additionally, there is a mostly separate process for juvenile offenders. Crim-
inal justice officials frequently complain that their jobs are made more diffi-
cult because of the practice, common in many states, of sealing juvenile court
records. That practice withholds juvenile court records from the police, pros-
ecutors, and judges even though the records may be relevant and helpful in
making arrests, prosecuting criminal cases, and determining appropriate sen-
tences. A rationale for concealing juvenile court records is to prevent, as much
as possible, the labeling of juvenile offenders as delinquents, which could

make them delinquents. (Labeling theory will be dis-
cussed in Chapter 3.)

THINKING CRITICALLY In §hort, ra.the?r thz‘m c?per.atlng toge.ther as a system,
’ 4. agencies of criminal justice in the United States gener-

1. What do you think are some of the positive aspects of having a

criminal justice “nonsystem™?

ally operate independently of each other, each agency
often causing problems for the others. Such conflicts
may not be entirely undesirable, however, since they

2. What do you think are some of the disadvantages of having a crimi- occur in a context of checks and balances by which the

nal justice “nonsystem”?

crime control model One of Packer’s two
models of the criminal justice process.
Politically, it reflects traditional conservative
values. In this model, the control of criminal
behavior is the most important function of
criminal justice.

due process model One of Packer’s two
models of the criminal justice process.
Politically, it embodies traditional liberal
values. In this model, the principal goal of
criminal justice is at least as much to protect
the innocent as it is to convict the guilty.

courts ensure that the law is enforced according to
constitutional principles.

Two Models of Criminal Justice

In his influential 1968 book entitled The Limits of the Criminal Sanction,
legal scholar Herbert Packer describes the criminal justice process in the
United States as the outcome of competition between two value systems.?
Those two value systems, which represent two ends of a value continuum,
are the basis for two models of the operation of criminal justice—the crime
control model and the due process model. Figure 1.3 depicts this continuum.
From a political standpoint, the crime control model reflects traditional
conservative values, while the due process model embodies traditional lib-
eral values.* Consequently, when politically conservative values are domi-
nant in society, as they are currently, the principles and policies of the crime
control model seem to dominate the operation of criminal justice. During
more politically liberal periods, such as the 1960s and 1970s, the principles
and policies of the due process model seem to dominate criminal justice
activity.

m Two Models of the Criminal Justice Process

ess Model Crime Control Mode

liberal values Traditional conservative val
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The models are ideal types, neither of which corresponds exactly to the
actual day-to-day practice of criminal justice. Rather, they both provide a con-
venient way to understand and discuss the operation of criminal justice in the
United States. In practice, the criminal justice process represents a series of
conflicts and compromises between the value systems of the two models. In
the following sections, we describe Packer’s two models in detail.

THE CRIME CONTROL MODEL

In the crime control model, the control of criminal behavior is by far the most
important function of criminal justice. Although the means by which crime is
controlled are important in this view (illegal means are not advocated), they
are less important than the ultimate goal of control. Consequently, the pri-
mary focus of this model is on efficiency in the operation of the criminal jus-
tice process. Advocates of the crime control model want to make the process
more efficient—to move cases through the process as quickly as possible and
to bring them to a close. Packer characterizes the crime control model as
“assembly-line justice.” To achieve “quick closure” in the processing of cases,
a premium is placed on speed and finality. Speed requires that cases be han-
dled informally and uniformly; finality depends on minimizing occasions for
challenge, that is, appeals.

To appreciate the assembly-line metaphor used by Packer and to understand
how treating cases uniformly speeds up the process and makes it more effi-
cient, consider the way that McDonald’s sells billions of hamburgers. When you
order a Big Mac from McDonald’s, you know exactly what you are going to
get. All Big Macs are the same, because they are made uniformly. Moreover,
you can get a Big Mac in a matter of seconds most of the time. However, what
happens when you order something different, or something not already pre-
pared, such as a hamburger with ketchup only? Your order is taken, and you
are asked to stand to the side because your special order will take a few
minutes. Your special order has slowed down the assembly line and reduced
efficiency. This happens in criminal justice, too! If defendants ask for some-
thing special, such as a trial, the assembly line is slowed and efficiency is
reduced.

As described in Chapter 8 (“The Administration of Justice”), even when
criminal justice is operating at its best, it is a slow process. The time from
arrest to final case disposition can typically be measured in weeks or months.
If defendants opt for a jury trial, as is their right in most felony cases, the
cases are handled formally and are treated as unique; no two cases are the
same in their circumstances or in the way they are handled. If defendants are
not satisfied with the outcome of their trials, then they have the right to
appeal. Appeals may delay by years the final resolution of cases.

To increase efficiency—meaning speed and finality—crime control advo-
cates prefer plea bargaining. As described in Chapter 8, plea bargaining is an
informal process that is used instead of trial. Plea bargains can be offered
and accepted in a relatively short time. Also, cases are handled uniformly
because the mechanics of a plea bargain are basically the same; only the sub-
stance of the deals differs. Additionally, with successful plea bargains, there
is no opportunity for challenge; there are no appeals. Thus, plea bargaining
is the perfect mechanism for achieving the primary focus of the crime con-
trol model—efficiency.

The key to the operation of the crime control model is “a presumption of
guilt.” In other words, advocates of this model assume that if the police
have expended the time and effort to arrest a suspect and the prosecutor has

CHAPTER ONE
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formally charged the suspect with a crime, then the sus-
pect must be guilty. Why else would police arrest and
prosecutors charge? Although the answers to that ques-
tion are many (see the discussions in Chapters 7 and 8
of the extralegal factors that influence police and prose-
cutorial behavior), the fact remains that a presumption
of guilt is accurate most of the time. That is, most peo-
ple who are arrested and charged with a crime or crimes
are, in fact, guilty. A problem—but not a significant one
for crime control advocates—is that a presumption of
guilt is not accurate all of the time; miscarriages of jus-
tice do occur (see the discussion in Chapter 4, “The Rule
of Law”). An equally important problem is that a pre-
sumption of guilt goes against one of the oldest and most
cherished principles of American criminal justice—that a
person is considered innocent until proven guilty.

Reduced to its barest essentials and operating at its
highest level of efficiency, the crime control model con-
sists of an administrative fact-finding process with two
possible outcomes: a suspect’s exoneration or the suspect’s
guilty plea.

Gary Ridgway, the so-called Green River Killer, was allowed to
plead guilty to 48 counts of murder in exchange for helping

authorities find some of his victims’ remains. The plea bargain
allowed him to escape the death penalty. He was sentenced to
48 consecutive life sentences without parole instead. Was the
plea bargain in this case justified? Why or why not?

doctrine of legal guilt The principle that
people are not to be held guilty of crimes
merely on a showing, based on reliable
evidence, that in all probability they did in
fact do what they are accused of doing.
Legal guilt results only when factual guilt
is determined in a procedurally regular
fashion, as in a criminal trial, and when the
procedural rules designed to protect
suspects and defendants and to safeguard
the integrity of the process are employed.

THE DUE PROCESS MODEL

Advocates of the due process model, by contrast, reject
the informal fact-finding process as definitive of factual
guilt. They insist, instead, on formal, adjudicative fact-
finding processes in which cases against suspects are
heard publicly by impartial trial courts. In the due
process model, moreover, the factual guilt of suspects is not determined until
the suspects have had a full opportunity to discredit the charges against them.
For those reasons, Packer characterizes the due process model as “obstacle-
course justice.”

What motivates this careful and deliberate approach to the administration
of justice is the realization that human beings sometimes make mistakes. The
police sometimes arrest the wrong person, and prosecutors sometimes charge
the wrong person. Thus, contrary to the crime control model, the demand for
finality is low in the due process model, and the goal is at least as much to
protect the innocent as it is to convict the guilty. Indeed, for due process model
advocates, it is better to let a guilty person go free than it is to wrongly convict
and punish an innocent person.

The due process model is based on the doctrine of legal guilt and the pre-
sumption of innocence. According to the doctrine of legal guilt, people are
not to be held guilty of crimes merely on a showing, based on reliable evi-
dence, that in all probability they did in fact do what they are accused of
doing. In other words, it is not enough that people are factually guilty in the
due process model; they must also be legally guilty. Legal guilt results only
when factual guilt is determined in a procedurally regular fashion, as in a
criminal trial, and when the procedural rules, or due process rights, designed
to protect suspects and defendants and to safeguard the integrity of the
process are employed. Many of the conditions of legal guilt—that is, proce-
dural, or due process, rights—are described in Chapter 4. They include:

e Freedom from unreasonable searches and seizures.
¢ Protection against double jeopardy.
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e Protection against compelled self-incrimination.

¢ A speedy and public trial.

e An impartial jury of the state and district where the crime occurred.
¢ Notice of the nature and cause of the accusation.

e The right to confront opposing witnesses.

e Compulsory process for obtaining favorable witnesses.

e The right to counsel.

e The prohibition of cruel and unusual punishment.

In short, in the due process model, factual guilt is not enough. For people to
be found guilty of crimes, they must be found both factually and legally guilty.

This obstacle-course model of justice is championed by due process advo-
cates because they are skeptical about the ideal of equality on which American
criminal justice is supposedly based. They recognize that there can be no equal
justice where the kind of trial a person gets, or whether he or she gets a trial
at all, depends substantially on how much money that person has. It is assumed
that in an adversarial system of justice (as described in Chapter 8 and employed
in the United States), an effective defense is largely a function of the resources
that can be mustered on behalf of the accused. It is also assumed that there
are gross inequalities in the financial means of criminal defendants. Most crim-
inal defendants are indigent or poor, and because of their indigence, they are
frequently denied an effective defense. Although procedural safeguards, or con-
ditions of legal guilt, cannot by themselves correct the inequity in resources,
they do provide indigent defendants, at least theoretically, with a better chance
for justice than they would receive without them.

Fundamentally, the due process model defends the ideal of personal free-
dom and its protection. The model rests on the assumption that preventing
tyranny by the government and its agents is the most important function of
the criminal justice process.

CRIME CONTROL VERSUS DUE PROCESS

As noted earlier, which of the models dominates criminal justice policy
in the United States at any particular time depends on the political climate.
Currently, the United States is in the midst of a prolonged period—
beginning in the mid-1970s—in which politically conservative values have
dominated the practice of criminal and juvenile justice. Thus, it should
come as no surprise that the crime control model of criminal justice more
closely resembles the actual practice of criminal and juvenile justice in
the United States today. At the time Packer wrote and published his book,
however, politically liberal values and, thus, the principles and policies
of the due process model, dominated the operation of criminal and juvenile
justice.
In any event, neither model is likely to completely represent the practices
of criminal justice. Even though the current operation of criminal and juve-
nile justice reflects the dominance of the crime control model, elements of the
due process model remain evident. How long this trend
will continue is anybody’s guess. Many suspect that the
American people will eventually get tired of seeing' their
tax dollars spent on programs and a process that is not ’ 3.

providing them with the safety from criminal behavior

that they so desperately desire. However, if Packer’s 1. What do you think are some of the fundamental problems with the
model of criminal justice is correct, a shift in criminal crime control model? What are the benefits of this model?
justice practice will come only after a shift in the val- 2. What do you think are some of the fundamental problems with the
ues held by American political leaders and, of course, due process model? What are the benefits of this model?

American citizens.
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Costs of Criminal Justice

Each year in the United States, an enormous amount of money is spent on
criminal justice at the federal, state, and local levels. In 2002 (the latest year
for which figures are available), a total of $180 billion was spent on civil and
criminal justice. That represents approximately $600 for every resident of the
United States. Table 1.2 shows the breakdown of spending among the three
main segments of the criminal justice system and among the federal, state,
and local levels. The $180 billion was an increase of about 8 percent from
2001 and 400 percent from 1982.°

Criminal justice is primarily a state and local function; state and local gov-
ernments spent about 84 percent of the 2002 total. Note that state and local
governments share the costs of criminal justice by making police protection pri-
marily a local function and corrections primarily a state function. In 2002, local
governments spent 69 percent of the total spent on police protection, while state
governments spent nearly 62 percent of the total spent on corrections. The
expense of judicial and legal services was more evenly divided between state
and local governments; still, local governments (primarily counties) spent more
than state governments on those services (42 percent versus 36 percent).

It is important to note that although the bulk of government spending on
criminal justice is at the state and local levels, the federal government uses
its expenditures strategically to influence criminal justice policy at the other
levels of government. For example, the federal government develops and tests
new approaches to criminal justice and crime control. It then encourages
state and local criminal justice agencies to duplicate effective programs and
practices by awarding monetary grants to interested and willing agencies.
Grants are also awarded to state and local criminal justice agencies to
implement programs that address the federal government’s crime control

priorities, such as its recent emphasis on violent and
drug-related crimes. In 2002, the federal government spent

TABLE 1.2 Costs of Criminal Justice 16 percent of the total expenditures on criminal and civil
justice.

It is also noteworthy that despite the billions of dollars

In 2002, federal, state, and local governments spent on criminal and civil justice at the state and local lev-
spent $180 billion in direct expenditures for the els, as a percentage of all government expenditures, the

criminal and civil justice systems.

amount spent on criminal justice represents only a tiny
fraction—about 7 percent (3 percent for police protection,
nearly 3 percent for corrections, and 2 percent for judicial
and legal services). In other words, only about 7 cents of
every state and local tax dollar is spent on criminal justice.
Include federal tax dollars and only about 4 cents of every
tax dollar is spent on criminal justice—an amount that has
stayed about the same for about 20 years. Thus, compared
with expenditures on other government services, such as
social insurance, national defense, international relations,
interest on debt at the federal level, public welfare, educa-
tion, health and hospitals, and interest on debt at the state
and local levels, spending on criminal justice remains a rel-
atively low priority—a point apparently not missed by the
American public.®

For almost three decades, public opinion polls have shown
that more than half of all Americans believe that too little

Source: Steven W. Perry, “Justice Expenditure and Employment in the United money is spent on crime control. Very few people think that

States, 2002,” Bureau of Justice Statistics, U.S. Department of Justice at
www.ojp.usdoj.gov/bjs/eande.htm selected, # filename:cjee0201.csv (date of

version: 6/29/2005).

too much is being spent.” In a 2002 public opinion poll, for
example, 56 percent of people surveyed believed that too
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The state of Florida reportedly spent $10 million to administer justice to serial murderer Ted
Bundy in 1989, and the federal government spent more than $100 million to execute mass
murderer Timothy McVeigh in 2001. Were the executions worth the expense? Why or why not?

little was being spent to halt the rising crime rate (down from 75 percent in
1994). What is not clear, however, because no data are available, is whether
those people who believe more money should be spent to fight crime are willing
to pay higher taxes to provide that money.

The data presented so far in this section provide a general overview of
the aggregate costs of criminal justice in the United States. They do not,
however, reveal the expenses of individual-level justice, which vary greatly.
On one hand, administering justice to people who commit capital or death-
eligible crimes costs, on average, between $2.5 and $5 million per case (the
cost of the entire process); extraordinary cases can cost much more.
For example, the state of Florida reportedly spent $10 million to adminis-
ter justice to serial murderer Ted Bundy in 1989, and the federal govern-
ment spent more than $100 million to execute mass murderer Timothy
McVeigh in 2001.8

On the other hand, the routine crimes processed daily cost much less. A
better idea of the costs of justice in more typical cases comes from an exam-
ination of the costs of each stage of the local criminal justice process. The
results of such a study are presented below.” A 39-year-old male burglar was
arrested in Orange County, Florida, in 1995. The state of Florida and Orange
County spent $46,106 to administer justice to that offender, who had stolen
approximately $5,100 of merchandise and caused about $1,000 in damages to
the store. Of course, the costs of the crime include more than just the stolen
merchandise and damaged property. They also include the psychological costs
of victimization (for example, the loss of a sense of security, a greater fear of
crime), which are difficult to place a dollar figure on. Figure 1.4 displays the
total cost of the case and the costs for each of the specific criminal justice
functions. As shown, corrections costs accounted for the bulk of expendi-
tures (98 percent). Law enforcement, prosecution, and court costs were
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Americans have definite opinions about
crime and the money spent to fight it. For
example, in 2003, 69 percent of
Americans thought that to lower the
crime rate in the United States, more
money and effort should be spent
attacking social and economic problems
through better education and job
training. Twenty-nine percent thought
more money and effort should be spent
on improving law enforcement with
more prisons, police, and judges, and

2 percent didn’t know or refused to
answer.

Source: Sourcebook of Criminal Justice

Statistics Online, Table 2.0007, at
www.albany.edu/sourcebook/pdf/t20007.pdf
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Total Costs of the Orange County, Florida, Burglary Case by Specific Criminal

Justice Functions

$243 (0.5%)  $564 (1.0%)

$45,299 (98%)

AN

O] Law Enforcement Costs

[0 Prosecution and Court Costs
[ Corrections Costs

*Percentages do not total
100% because of rounding errors.

Total = $46,106

e | aw enforcement costs include the time spent capturing and arresting the e Judicial costs include time spent at the initial appearance and arraignment
offender, writing reports, and conducting the investigation. and completing required paperwork.

® Prosecution costs include the time spent reviewing the case and filing ® Court support staff costs include time spent filing the charges, entering the
charges, negotiating a plea with the public defender, and attending the file into the computer, assigning the case number, scheduling the
sentencing hearing and the support staff who performed various tasks arraignment, preparing subpoenas, and recording minutes of
such as filing and forwarding documents. the formal proceedings.

® Defense costs include the time spent reviewing the case, talking to the ® Corrections costs include the costs of booking the offender, detaining him
defendant, negotiating a plea, and attending the sentencing hearing. in jail while awaiting adjudication of the case, and incarcerating him in

prison as a result of the sentence imposed.

minimal in comparison. An interesting postscript is that in 2002, the offender

was adjudicated guilty on several charges stemming from separate incidents

in 1999 and 2000. The charges included battery on a law enforcement officer,

resisting arrest with violence, burglary of a conveyance, possession of burglary

tools, and grand theft. His combined sentence for all

charges was 20 years with credit for 3 years’ time

served. Florida law mandates that offenders serve at

least 85 percent of their initial sentence. Therefore, this

' offender is not scheduled for release until 2017. Given

Do you think more money needs to be spent on criminal justice? Why the severity of the offenses and the duration of his

or why not? prison sentence, it now appears that this offender is
anything but typical.

Myths About Crime and Criminal Justice

A major theme of this book is to expose and correct misconceptions the
American public has about crime and criminal justice. Much of the public’s
understanding of crime and criminal justice is wrong; it is based on myths.
myths Beliefs based on emotion rather than Myths are “simplistic and distorted beliefs based upon emotion rather than
analysis. rigorous analysis” or “at worst . . . dangerous falsifications.”'® More specif-
ically, myths are “credible, dramatic, socially constructed representation[s]
of perceived realities that people accept as permanent, fixed knowledge of
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reality while forgetting (if they were ever aware of it)
[their] tentative, imaginative, creative, and perhaps fic-
tional qualities.”'! For example, during the Middle Ages
in Europe, people commonly believed that guilt or
innocence could be determined through trial by ordeal.
The accused might be required to walk barefoot over
hot coals, hold a piece of red-hot iron, or walk through
fire. The absence of any injury was believed to be a sign
from God that the person was innocent. Although we
may now wonder how such a distorted and simplistic
belief could have been taken as fact and used to deter-
mine a person’s guilt or innocence, people did not con-
sider the belief a myth during the time that it was offi-
cial practice. The lesson to be learned from this
example is that a belief that is taken as fact at one time
may in retrospect be viewed as a myth. In this book,
we attempt to place such myths about crime and crim-
inal justice in perspective.'?

Throughout this text, we present generally accepted
beliefs about crime or the justice system that can be con-
sidered myths because they can be contradicted with
facts. In some instances it can be demonstrated that the
perpetuation and acceptance of certain myths by the
public, politicians, and criminal justice practitioners has
contributed to the failure to significantly reduce preda-
tory criminal behavior and to increase peace. It is also
possible that acceptance of these myths as accurate rep-
resentations of reality or as facts results in the waste of
billions of dollars in the battle against crime.

During the Middle Ages, Holy Roman Emperor Otto Il married the
King of Aragon’s daughter, who fell in love with a count of the
court. When the count refused her advances, the emperor’s wife
accused him of making an attempt on her honor. The scene
shows the count’s wife attempting to prove his innocence by trial
by fire (a red-hot rod in her hand). When she was not burned,
the count’s innocence was proved and the emperor’s wife was
burned alive for making the false accusation. How could people
believe that guilt or innocence could be proven in this way?
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institution of social

SUMMARY

Describe how the type of crime routinely presented
by the media compares with crime routinely com-
mitted

Crime presented by the media is usually more sensa-
tional than crime routinely committed.

Identify institutions of social control and explain
what makes criminal justice an institution of social
control

Institutions of social control include the family,
schools, organized religion, the media, the law, and
criminal justice. Such institutions attempt to persuade
people to abide by the dominant values of society.
Criminal justice is restricted to persuading people to
abide by a limited range of social values, the violation
of which constitutes crime.

Summarize how the criminal justice system
responds to crime

The typical criminal justice response to the commis-
sion of a crime involves the following: investigation;
arrest (if the investigation is successful); booking; the
formal charging of the suspect; an initial appearance;
a preliminary hearing (for a felony); either indictment
by a grand jury followed by arraignment, or arraign-
ment on an information; either a plea bargain or a
trial; sentencing; possible appeal; and punishment

(if the defendant is found guilty).

Explain why criminal justice in the United States is
sometimes considered a nonsystem

Criminal justice in the United States is sometimes
considered a nonsystem for two major reasons. First,
there is no single system, but instead a loose confed-
eration of more than 50,000 agencies on federal, state,
and local levels. Second, rather than being a smoothly
operating set of arrangements and institutions, the
agencies of the criminal justice system interact with
one another, but generally operate independently, often
causing problems for one another.

KEY TERMS

o

=

5. Point out major differences between Packer’s crime

control and due process models

From a political standpoint, the crime control model
of criminal justice reflects traditional conservative
values, while the due process model embodies tradi-
tional liberal values. In the crime control model, the
control of criminal behavior is by far the most impor-
tant function of criminal justice. Consequently, the
primary focus of this model is on efficiency in the
operation of the criminal justice process. The goal of
the due process model, on the other hand, is at least
as much to protect the innocent as it is to convict the
guilty. Fundamentally, the due process model defends
the ideal of personal freedom and its protection, and
rests on the assumption that the prevention of tyranny
on the part of government and its agents is the most
important function of the criminal justice process.

Describe the costs of criminal justice in the United
States and compare those costs among federal, state,
and local governments

An enormous amount of money is spent each year on
criminal justice in the United States. In 2002, federal,
state, and local governments spent a total of $180
billion on police protection ($80 billion), judicial/legal
services ($40 billion), and corrections ($60 billion).
The bulk of government spending on criminal justice
is at the state and local levels, but the federal govern-
ment spends money strategically to influence criminal
justice policy at the other levels of government.

Explain how myths about crime and criminal justice
affect the criminal justice system

The acceptance and perpetuation of myths, or simplis-
tic beliefs based on emotion rather than rigorous
analysis, can harm the criminal justice system by
contributing to the failure to reduce crime and to the
waste of money in the battle against crime.

control, p. 8
jurisdiction, p. 8
arrest, p. 8
booking, p. 9
misdemeanor, p. 9
ordinance violation, p. 9
complaint, p. 9
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felony, p. 9
information, p. 9
grand jury

indictment, p. 9
arrest warrant, p. 9
defendant, p. 9
initial appearance, p. 9
summary trial, p. 9

probable cause, p. 9
bail, p. 9
preliminary

hearing, p. 9
grand jury, p. 12
arraignment, p. 13
plea bargaining, p. 13
bench trial, p. 13

parole, p. 14
system, p. 15
crime control
model, p. 16
due process model, p. 16
doctrine of legal
guilt, p. 18
myths, p. 22



REVIEW QUESTIONS

1. What is the fundamental problem with the types of
crime routinely presented by the media?

N

What was the most frequent type of call for police
service in Chicago during the period examined in the
text (see Table 1.1)?

3. What is an institution of social control?

Why is criminal justice sometimes considered soci-
ety’s “last line of defense”?

5. What three agencies make up the criminal justice
system?

6. What is a jurisdiction?

7. What is the difference between an arrest and a
booking?
8. Who decides whether to charge a suspect with a crime?
9. What are three principal kinds of charging documents?
10

What is the difference between a misdemeanor and a
felony?

11. What is a defendant, and when does a suspect
become a defendant?

12. What is the difference between an initial appearance
and a preliminary hearing?

13. Define bench trial, summary trial, bail, grand jury,
arraignment, plea bargaining, and parole.

14. What is meant by probable cause?

15. Why are the conflicts between the different agencies
of criminal justice not entirely undesirable?

16. Why does Packer use the metaphors of assembly-line
justice and obstacle-course justice to characterize his
crime control and due process models of criminal
justice?

17. What are the bases (that is, the presumptions or
doctrines) of Packer’s crime control and due process
models of criminal justice?

18. Which levels of government—federal, state, or
local—bear most of the costs of criminal justice in
the United States?

19. What is a lesson to be learned from myths about
crime and criminal justice?

IN THE FIELD

—h
-

Crime and the Media Watch a local television station’s
broadcast of the evening news for one or more days
and record the crimes reported. Then obtain from
your local police department a copy of the log of
calls for police service for one of those days. Com-
pare the crimes reported

on the nightly news with

the calls for police service.

Describe similarities and

differences between the

two different sources of

crime information. What

have you learned?

2. Costs of Crime Follow a criminal case in your com-
munity and determine the costs of processing the

case. You will have to contact the police, the prose-
cutor, the defense attorney, the judge, and other
relevant participants. Remember to consider both
monetary and psychological costs. After you have
determined the costs, decide whether you think they
were justified. Defend your answer.

3. Costs of Justice In 2001, 7 percent of state and
local spending was for criminal justice. By contrast,
30 percent of state and local spending was for edu-
cation, 14 percent for public welfare, 7 percent
for health and hospitals, and 4 percent for interest
on debt. Divide into groups. Using the preceding
data, debate within your group whether states and
localities spend enough of their budgets on criminal
justice. Share group results with the class.

ON THE NET

1. Criminal Justice in Other Countries Learn about the
criminal justice systems of other countries by visit-
ing the website of the U.S. Justice Department’s
The World Factbook of Criminal Justice Systems at
www.ojp.usdoj.gov/bjs/abstract/wfcj.htm.

2. FBI’s Most Wanted Access the FBI's “Top Ten Most
Wanted Fugitives” at www.fbi.gov/mostwant.htm.
Read the descriptions of the fugitives. Write a report
describing the characteristics they share. Also, try to
determine what unique features qualify these fugi-
tives, and not others, for the list.
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CRITICAL THINKING EXERCISES

1. Plea Bargaining Shirley Smith pleaded guilty to third-
degree murder after admitting she had put rat poison
in drinks her husband ingested at least 12 times dur-
ing the course of their 13-month marriage. Sentenced
to a maximum of 20 years in prison, she would have
to serve at least 10 years before she could be consid-
ered for parole. The prosecutor defended the plea
bargain against much public criticism. The prosecutor
claimed that the costs of a murder trial and
subsequent appeals were not paramount. However,
the prosecutor did acknowledge that the case could
have been the most expensive in county history,
exhausted his entire $2 million budget for the fiscal
year, and required a tax increase to cover the costs.
As an elected official, the prosecutor attempted
to seek justice while exercising a sense of fiscal
responsibility.

a. Do you think the prosecutor made the correct
decision to plea bargain? Defend your answer.

b. In potentially expensive cases, should the prosecu-
tor seek a referendum on the matter (to deter-
mine whether residents are willing to pay addi-
tional taxes to try a defendant rather than accept
a plea bargain)?

To access more information and
resources, including study questions,
chapter summaries, and links, go to:
www.mhhe.com/bohm4
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2. Prison versus Rehabilitation The city council of a

midsize East Coast city is locked in a debate con-

cerning how to address the rising incidence of vio-

lent crime. John Fogarty, one of the most influential
people in the city, is pushing for more police and

stiffer penalties as the solution. He is the leader of a

group that is proposing the construction of a new

prison. Another group thinks putting more people in
prison is not the answer. They believe that early
intervention, education, and prevention programs
will be most effective. There is not enough money to
fund both sides’ proposals.

a. Which side would you support? Why?

b. What do you think is the number one crime
problem in your community? List ways of dealing
with that problem. What would be the most cost-
effective way to lower the rate of that crime?
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