CHAPTER 1

INTRODUCTION

History - Early California

Early in California’s history, many indigenous tribes lived in the state.  The original Californians were a diverse population, separated into as many as 135 distinct dialects.  Tribes included the Karok, Maidu, Cahuilleno, Mojave, Yokut, Pomo, Paiute, and Modoc.  Prior to Spanish colonization, the coastal area stretching from San Francisco to Monterey Bay was home to 40 or so culturally diverse native tribes, now known collectively as the Ohlone.  In the area we know as Southern California lived the Tipai-Ipai, Luiseno, Cahuilla, Gabrielino, Chumash, and others.

These tribes had no formal written body of laws and no elaborate court system (as was established in Europe).  Within the tribe, behavior was governed by the social mores, or norms, of the group.  Those who violated these norms were dealt with within the tribe according to the individual tribe’s tradition.  The appropriate sentence for violating a tribal law was not decided by a complex court process or carried out by an extensive correctional system.  Rather, a tribal council or the leader of the particular tribe would decide the fate of the accused, and tribal members carried out the sentence.

For the Ohlone and neighboring Bay Area tribes, the founding of San Francisco’s Mission Dolores in 1776 hastened the end of traditional, pre-European ways.

The Spanish Missions

California’s contact with Europeans began in the mid-1530s when Cortez’s men ventured to Baja California.  Not until 1542 did Spaniards sail north to Alta California, and Juan Rodriguez Cabrillo’s expedition of that year made landings as far north as modern Santa Barbara.  Still, more than two hundred years passed before Spain made any concerted effort to colonize the coastal regions Cabrillo claimed for the crown. Not until the Seven Years’ War (1756–1763) realigned European alliances and their colonial empires did Spain seriously attempt to assert control of Alta California.

This was to be done through a combination of military forts (presidios) and mission churches, overseen by Franciscan priests led by Junipero Serra.  In 1769, the first parties set north from Baja California, and the line of Spanish settlement along the coast was inaugurated when soldiers and priests established a presidio and mission church at San Diego.

When the Spanish missionaries arrived in the late 1700s, they began to impose their laws and traditions on the indigenous people of California.  The missions they built provided the base for Spanish expansion throughout the southwest.  As the Spanish influence grew, the Indian ways and traditions began to fade.  They were replaced by rules of the Catholic Church, the rules of the queen of Spain, and individual rules made up by the local friars and military commanders.

By the mid-1800s, entire tribes of Indians were destroyed and were consequently treated as pests by the white settlers.  In some areas there were bounties on Indians, and it was not uncommon that an Indian could be killed with little, if any, action by the “law.”

Gold Rush Days
Westward migration before the Civil War helped create the image of the West as a land of adventure, opportunity, and inexhaustible natural resources.  In 1848, when gold was discovered along the American River by John Marshall, the region was flooded with gold seekers.  Trailblazing adventurers raced pell-mell across the huge expanses of the nation’s midsection to reach the Pacific and join the gold rush of 1849, which brought quick settlement to the West Coast.  When California was admitted as a state in 1950, it boasted a population of more than 300,000 newcomers.  Many camped out in the hills next to their new mines, unwilling to leave their claim for a moment, fearful of “claim jumpers.”  Law enforcement during this period was delegated to the small mining towns who were policed by the Acalde—a combination mayor-judge-sheriff who often made up laws, decided the case, and carried out sentences on the spot.  More often than not, the miners took the law into their own hands, usually by hanging or running the accused out of town.  Some small towns simply had a Justice of the Peace.

In 1851, the California legislature created a provision for "Judges of the Plains."  These were similar to a “circuit” judge and they were to attend all rodeos or other gatherings of cattle and to decide disputes concerning ownership and the mark or brand of horses, mules, and cattle.  By 1854, California’s capital was finally established in Sacramento. A key factor in choosing Sacramento as the capital was that the courthouse there was large enough to handle the growing number of criminal cases. 
Eager to exploit the new territory and glean its property and profits, settlers victimized and elbowed aside the Native Americans.  Convinced of their own superiority, farmers, ranchers, and miners saw nothing unjust in appropriating Native Americans’ hunting and agricultural lands through flimsy, easily broken treaties.  Both the Mexicans who lived in the Southwest for centuries and the Chinese immigrants who helped work the West’s mines and build its railroads were stereotyped as alien and backward.  The Chinese were willing to work so cheaply that many other workers feared the massive migration of the Chinese would destroy the job market.  Consequently, in 1882, Congress passed the Chinese Exclusion Act, placing a ten-year moratorium on Chinese immigration.  Nevertheless, sporadic labor violence against the Chinese continued.

Diversity and the California Criminal Justice System

California from the 1800s onward has had a very diverse population. Indians, Mexicans, Spanish missionaries, white settlers, Chinese immigrants, black slaves, and ex-slaves formed an extremely diverse cultural base with a wide variety of perspectives on religion, politics, and social structure.  It is important to keep these diverse influences in mind when reviewing California history and the development of the California criminal justice system.  Governing this diverse population is not an easy task, and policing it is just as challenging.

There are many periods of California history in which the criminal justice system did not even try to act in an equitable or fair manner.  Overt bigotry, which later developed into racism, was just as acceptable throughout much of California’s history of law enforcement as it was in most of the rest of the country.  

Slave patrols operated in California just as they did in the rest of the nation, but California was fortunate in that the practice of slavery was not as widespread there as it was in the southeastern states.  Slavery was also later excluded by the California constitution. Following the civil war, racial incidents involving law enforcement occurred on a regular basis, though reformers continued to attempt to force change upon the criminal justice system.  

Court cases in the past several decades indicate that racism was still a factor in the administration of justice.  Examples include the Sleepy Lagoon case, the “Zoot Suit” riots of the 1940s, and the treatment of California’s Hispanic population.  

During 1942-1945, the Presidential Decree 442 mandated that thousands of Japanese-American citizens be confined to internment camps without due process or probable cause; over half of them were children.  Many of them lost their livelihoods and personal property.  Even worse, some were shot “trying to escape.”  Local law enforcement was called upon to carry out the decree in support of the military initiative.  The majority of the camps were in California,
 with others throughout the country. Only recently has the government both apologized and paid financial restitution to the survivors of the “relocation camps.” 
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The map depicts the locations of the various camps where the Japanese-Americans were “housed” during WWII.

Watts Riots

Two decades later, in another example of what was perceived as a product of years of harassment and intimidation by LAPD, the Watts Riot began on August 11, 1965 when the Los Angeles Police pulled over Marquette Frye, whom they suspected of driving drunk.  While police questioned Frye and his brother, a group of people began to gather around the scene.  A struggle ensued shortly after Frye's mother Rena arrived on the scene, resulting in the arrest of all three family members.  Police used their batons to subdue Frye and his brother, angering the growing crowd. Shortly after police left, tensions boiled over and the rioting began.  What followed was six days of rioting that claimed the lives of 34 people, injured 1,100, and caused an estimated 100 million dollars in damage.

After Rodney King

More recently of course, was the LA Riots of 1992, which were a result of the now infamous Rodny King incident and LAPD. On April 29, 1992, after jurors rendered their verdicts in the controversial case involving the 1991 beating of Rodney King by four LAPD officers. The case had received heavy media coverage dating from before it even went to trial, when a video of the beating  was aired. When the verdicts were read live on national television and radio, only one of the officers was found guilty of excessive force; the other officers were cleared of all charges. 

The verdicts were broadcast live, and word spread quickly throughout Los Angeles. At various points throughout the city that afternoon, people began rioting. For the next three days the violence and mayhem continued. Mayor Tom Bradley imposed a curfew, schools and businesses were closed. The Governor, Pete Wilson dispatched 4,000 National Guard troops and police from throughout the state to patrol the streets. People stayed home, watching on TV with the rest of the country as live TV coverage showed fires raging throughout the city, innocent bystanders being assaulted and looters sacking businesses. 

The cost: The worst civil unrest LA had experienced since the Watts Riot in 1965 was devastating: more than 50 killed, over 4 thousand injured, 12,000 people arrested, and $1 billion in property damage. The damage also to the LAPD, it’s leadership and response, caused the Chief, Darryl Gates, to retire.

California has had a checkered past in dealing with diversity issues, however  recent extensive efforts have been made to make law enforcement officers more culturally sensitive and to avoid racial profiling.  Community policing efforts are being made to overcome the fear and distrust that exist within communities.  In addition, many police departments actively recruit, train, and retain bilingual officers who reflect the languages and cultures of the communities they serve.  

CHAPTER 2
CRIME AND ITS CONSEQUENCES

Measuring Crime and the Cost of Crime in California

What is it that you should know about measuring crime?  Is it calculated by the sheer numbers of crimes that are committed, the number of people arrested, the number of people in jails or prisons, the number of law enforcement and correctional officers hired to manage it, or is it the total dollar value that is paid out as a result of crimes committed?  How do we measure the human cost—the impact of violent crime on victims, and their families, neighbors, and friends?  How would you determine the personal loss experienced if you were a victim of a crime?  All these issues and many more are addressed by studying and measuring crime and its related costs.  Crime must be addressed in its totality when determining the effect or impact it has on society.  

In terms of California public safety during the fiscal year 1999-2000, the operating costs were $20,000,000.  Of that, expenditures for Law Enforcement alone amounted to $6,000,000.  In addition, judicial and court expenditures amounted to nearly $240,000,000, and expenditures for Corrections were over $7,600,000.  Following is a comparative look at both national and California’s process and analysis of crime and its related costs.

National Crime Statistics

There are several different ways to view crime and its effects.  One is to merely look at the numbers of offenses reported to the police.  Another is to consider statistics that survey the victims of crime.  Consequently, the two major sources of crime statistics in the United States are the Federal Bureau of Investigation’s (FBI) Uniform Crime Reports (UCRs) and the National Crime Victimization Survey (NCVS).

Uniform Crime Reports (UCR) 

Since 1930, the FBI, in conjunction with the Bureau of Justice Statistics, has collected crime related data and compiled an annual report, known as the Uniform Crime Report.  It tabulates information provided by 17,000 police agencies that voluntarily submit their local crime statistics on an annual basis. 

The crime and arrest data collected gives us a “picture” of what is happening nationally.  The FBI has devised a national “Crime Clock” to alert us to the frequency and regularity of crimes committed throughout the country.  California has created a crime index as well. 
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According to the California Crime Index , the total number of crimes reported statewide in 2002 were 667,213.  Broken down, the total violent crimes reported was 207,988 (at a rate of 589.2 per 100,000 people), and the total property crimes reported was 459,225 at a rate of 1300.9 per 100,000 people.

The total number of FELONY arrests in California during 2002 (including both adults and juveniles), totaled 487, 364. Broken down, the total number of Adult felony arrests was 395, 743;  the total number of juveniles arrested for felonies was 61, 539 (of which 15, 865 were for violent offenses). These figures were actually down somewhat from 2000. 

Crimes that are known to the police, then, are referred to as Index Crimes and are classified as Part I (violent and property crimes) and Part II (other offenses).  Crimes that are unreported to the police are referred to as the dark figure of crime.  The dark figure of crime simply means those crimes that are never reported to the police. Most researchers estimate that about 50% of crimes are not reported to the police.  There are two important reasons for this gap.  First, most juveniles are able to conceal their illegal acts—shoplifting, truancy, unlawful sexual activities, (While under 18) drinking, gambling, vandalism, joyriding, or even burglary.  Second, people often fail to report crimes.  Some victims, for example, believe that it is a private matter.  Others believe the police would not want to be bothered or cannot do anything about it, and still others do not believe the victimization is important enough to report to the police.

Historically, the police only clear (i.e., solve) only 20% of all crimes reported to them.  About the same figure is used for the amount of time they actually spend “fighting crime.” The rest of their time is spent dealing with what are today referred to as “social order” or “quality of life” issues and neighborhood problems, not necessarily criminal behavior.

The truth is that no one really knows how many crimes occur every year.  Our best estimates are based on police departments volunteering to report the crimes reported to them, and the vagaries of the numbers that are reported to the police by victims themselves.  As a result, it is at least a “best guess,” based on an overall picture of what crimes have occurred, but not necessarily done with pinpoint accuracy. 

Variables Affecting the Accuracy of Data

Although 95% of police agencies contribute data to the FBI, some are unable to because of their lack of technology, recordkeeping, or personnel.  When police agencies report a crime to the FBI’s Uniform Crime Reports, they only report the most serious offense—despite the fact that there may have been other crimes committed.  In addition, local police agencies may distort their crime figures for self-serving, political reasons.  

In addition, there are local differences in what constitutes the same type of crime.  For example, in different states and jurisdictions, there are different descriptors for different types of crimes.  In addition, states assign varying dollar amounts to crimes to classify if a felony or a misdemeanor has been committed.

In California, theft is divided into two degrees, the first of which is termed grand theft, and the second, petty theft.  Grand theft (a felony) is committed when anything taken is valued at over $400; however, the theft of certain protected agricultural, aquacultural products, or farm animals can be valued as low as $100 and still be considered a felony, as demonstrated in California Penal Code Section 487(1): 

(A)
When domestic fowls, avocados, olives, citrus or deciduous fruits, other fruits, vegetables, nuts, artichokes, or other farm crops are taken of a value exceeding one hundred dollars ($100).

(B) For the purposes of establishing that the value of avocados or citrus fruit under this paragraph exceeds one hundred dollars ($100), that value may be shown by the presentation of credible evidence which establishes that on the day of the theft avocados or citrus fruit of the same variety and weight exceeded one hundred dollars ($100) in wholesale value.

(2) When fish, shellfish, mollusks, crustaceans, kelp, algae, or other aquacultural products are taken from a commercial or research operation which is producing that product, of a value exceeding one hundred dollars ($100).
In cases where “labor” is involved, the $400 amount that constitutes a felony must also include a time frame (which specifies a beginning and an end), as in California Penal Code 487(3): 

Where the money, labor, or real or personal property is taken by a servant, agent, or employee from his or her principal or employer and aggregates four hundred dollars ($400) or more in any 12 consecutive month period.
An exception to the felony rule requiring a minimum $400 value is anytime that property is taken from the “person” of another (such as a purse-snatch) without any real or implied “force,” because it was a “grand theft from the person.”  In addition, theft of a firearm (handgun or rifle, working or not), theft of a farm animal (e.g., horse, bovine, or pig), or theft of an automobile, regardless of value, is considered a felony [PC 487(d)(1) & (2)].  

It should be noted that to constitute the crime element of “taking and carrying away,” the thief must move the property so that in some degree it occupies a change in location and the conditions must be such that the thief secures dominion (and control) over the property.  It is not necessary that the taking is for the sake of gain, just the intention to permanently deprive the owner of the property is necessary.  Specific intent (which will be discussed later) must exist at the time of the taking.

By comparison, Texas (§31.03. Theft), has a range of violations for “theft” that includes Class A through C misdemeanors, with a dollar figure from $50 to $1,500, and a felony statute, (First to Third degrees) if the value is from $1,500 or more, which includes language similar to California’s law, including the theft of a firearm, cattle, and horses. 

Why do you think that the law in California (and other states) classifies the theft of certain agriculture produces, aquacultural, and farm animals as a felony? If you think back to when the laws were written, residents were entirely dependent upon such goods for their livelihoods. To give you some perspective of this, the California Penal Code Section 2 states, “This Code takes effect at twelve o'clock, noon, on the first day of January, eighteen hundred and seventy-three” (1873).
As we have advanced in technology, so has the law. For example, California’s Penal Code Section 502 addresses the theft (and downloading) of computer intellectual property [e.g., software, data, images (real or simulated) or domains] and the damage wreaked by “hackers” destroying and interrupting computer hardware.  As a result of the expansion of computer related crimes, many police agencies, including federal agencies, have created Computer Crime Task Forces.

As a result of these and many other factors, the “cost of crime” is not only the “loss” to a victim (including  emotional trauma or physical trauma), but also the following associated costs of police enforcement and investigations, including crime scene processing, evidence analysis, and data management; the cost of prosecution, including defense, court related costs, collateral costs to the juries, witnesses, and expert witnesses; and, of course, the cost of sentencing, probation reports, incarceration, rehabilitation, and the staffing costs related to probation, jail, prison, and parole personnel.

In addition, many Californians pay for victim indemnification and recovery, which includes medical or psychological assistance, funeral and burial costs, and lost wages.  Unfortunately, crime takes a monetary, physical and emotional toll on victims’ lives that cannot always be compensated for, despite recovery assistance.

We often get “tunnel-vision” when we speak of the cost of crime only in terms of the number of crimes reported.  Keep in mind that, for each statistic, there was at least one victim that suffered some loss or trauma.  

National Crime Victimization Survey (NCVS) is our nation's primary source of information on criminal victimization. Each year, data is obtained from a nationally representative sample of roughly 50,000 households, comprising nearly 100,000 persons on the frequency, characteristics, and consequences of criminal victimization in the United States. 

The survey enables Bureau of Justice Statistics (BJS) to estimate the likelihood of victimization by crime index (rape, sexual assault, robbery, assault, theft, household burglary, and motor vehicle theft) for the population as a whole, as well as for segments of the population, such as women, the elderly, members of various racial groups, city dwellers, or other groups. The NCVS provides the largest national forum for victims to describe the impact of crime and characteristics of violent offenders.

BJS, in a joint effort with the Office of Community Oriented Policing Services (COPS), also conducted victimization surveys in twelve selected cities in an effort to evaluate the effectiveness of local policing efforts. The standard National Crime Victimization Survey instrument was used with questions about citizen perceptions of community policing and neighborhood issues. All sampled household residents age 12 or older were included in the survey. Participating cities were—Chicago, IL, Kansas City, MO, Knoxville, TN, Los Angeles, CA, Madison, WI, New York, NY, San Diego, CA, Savannah, GA, Spokane, WA, Springfield, MA, Tucson, AZ, and Washington, DC. 

Another source of data comes from Emergency Room Statistics on Intentional Violence.  This group collects data on intentional injuries, such as domestic violence, rape, and child abuse, from a national sample of hospital emergency rooms.  Through the Consumer Product Safety Commission's National Electronic Injury Surveillance System, information is obtained on characteristics of the victim and perpetrator, victim-perpetrator relationship, alcohol/drug involvement in the incident, and the circumstances surrounding the injury.


Other related information is obtained through Self-Report Crime Surveys. This information comes from mostly students, and asks them whether or not they have committed crimes and/or used alcohol or drugs. Other methods of data collection are obtained through the National Youth Survey and the National Youth Gang Surveys. 

CALIFORNIA CRIME INDEX 

Criminal Justice Statistics Center (CJSC)

The California Attorney General (AG) is responsible for the collection and analysis of crime related statistics. The AG’s office delegates that duty to the Criminal Justice Statistics Center (CJSC). 

The goals of the CJSC are to:
· Collect, analyze, and report statistical data, which provide valid measures of crime and the criminal justice process

· Examine these data on an ongoing basis to better describe crime and the criminal justice system 

· Promote the responsible presentation and use of crime statistics

The CJSC is comprised of two integral sections—the Statistical Data Center (SDC) and the Statistical Analysis Center (SAC).  It is the responsibility of the SDC to maintain several statewide data systems containing criminal justice statistical information, as mandated by California law.  The SAC is responsible for providing the interpretation, analysis, and publication of that data.  CJSC has a staff of 40 research analysts and technical personnel and an annual budget of approximately 2 million.  

Statistical Analysis Centers (SACs)

Statistical Analysis Centers (SACs) are units or agencies at the state government level, which use operational, management, and research information from all components of the criminal justice system to conduct objective analyses of statewide and systemwide policy issues. There are currently SACs in 52 states and territories. The SACs vary in their placement within the state government structures. Some are within a criminal justice or general state planning or coordinating agency, some are part of a governor's advisory staff, and some are located in a line agency, such as the state police, attorney general's office, or department of corrections. There are several housed in state universities.  The Criminal Justice Statistics Center contains over 5,000 statistical tables, many reports and publications, and some auxiliary links to other related areas. 
 

For the past decade, many states (including California) have been reporting decreases in index crimes. Unfortunately, a recent trend indicates that crime rates are climbing again.

For most of 2003, The California Crime Index (CCI) recorded increases in the following offenses: homicide, forcible rape, robbery, aggravated assault, burglary, and motor vehicle theft.  
During the first nine months of 2003, the number of reported CCI offenses increased 2.3 percent when compared to the same period in 2002.  The increase can be attributed to a 4.7 percent increase in the number of property crimes reported (primarily motor vehicle theft), which is also included in the Part I category.  It should be noted that in California, breaking into a car (regardless of the loss), is considered a “burglary” under PC 459, and is counted as a felony property crime.  

Overall during 2003, the number of violent crimes was down (despite what the media reports).  You may note that certain crimes can also “spike,” while the majority of crimes may be reduced.  Depending upon the type of crime, such as robbery or rape, a single person or just a few people, can create this “spike” by committing what are called a “series” of related crimes.  For example, if your city has a relatively low rate of robberies and a team of armed robbers hits several stores in a brief period, the result is a “spike” in your overall crime statistics in Part I index crimes.  

Other factors influence fluctuations in crime.  Reactions to political pressures and the resulting changes in criminal justice policies (such as the 3 Strikes Law) can occur.  Additionally, population “spurts,” particularly among juveniles, can increase certain types of crime (e.g., petty theft, graffiti, and status offenses).  If you look at demographic trends in arrests and convictions, you will see a disproportionate number of minority juvenile males arrested.  The winds have shifted from rehabilitation to punishment in response to constituents’ cries for harsher punishment (and fewer programs) for juveniles who commit violent and sophisticated crimes.  This, combined with budgetary constraints, has created a dilemma for the County Probation Departments and the State Department of Corrections who lack the funds to staff facilities.  

The Costs of Public Safety

FOCUS: Traffic Enforcement on California’s Highways
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California Highway Patrol (CHP):  The CHP's revenue and expenditure picture through 2002-2004, like many public safety agencies, was severely affected by the state's budget crisis.  Although the Department’s budgeted funding was not altered, due to its law enforcement mission (to provide the highest level of safety, service, and security to the people of California, and to assist governmental agencies during emergencies when requested), the spending for travel, training, and non-essential equipment was curtailed.

Since the former Governor, Gray Davis (recalled October 7, 2003) mandated a reduction in the number of vacant positions, the result was a permanent reduction of 56.5 non-uniformed positions statewide.  Newly elected Governor Arnold Schwarzenegger was tasked with balancing the state’s budget deficit.  In response to constituents, he repealed the newly increased Vehicle License Fee (VLF) passed by Davis.  The VLF would have sent $4 billion annually to cities and counties for public safety programs and is a major component of the CHP’s annual income.  The 2002-2003 State budget also included $32 million to fund overtime for homeland security alerts.  Budget considerations for not only the CHP but all public safety agencies, local, statewide, and national, have been impacted by two key events: the first is the effect of terrorism after 9/11/01, and the second is a downward spiraling state budget which was greatly affected by the energy crisis.  

CHP FUNDING SOURCES FOR 2002-03

	


FOCUS: The Cost of Corrections in California 
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California Department of Corrections

CDC Facts: 

Budget: $5.7 billion (2003-2004 Budget Act).  It is one of the largest of the state’s budget allocations.
Avg. yearly cost: per inmate, $30,929; per parolee, $3,364
Staff: 49,247 currently employed, including 42,365 in Institutions, 3,092 in Parole, and 3,607 in Administration (about 32,539 sworn peace officers)
Total offenders under CDC jurisdiction: 300,415. One year change: -2,150 -0.7% (2002-2003). California’s correctional system includes 32 state prisons and 38 camps and about 7,326 community facilities.

A CASE STUDY:  Local Crime Rates (San Diego)

The following material is part of a local interagency resource, the San Diego Association of Governments, that monitors and records local statistics (SANDAG).

For the first half of 2003, the San Diego Region remained a safer place to live than it was ten years ago. However, while the total number of violent crimes reported to law enforcement continued a decline that started back in 1995, the upward trend in property crime that began in 2001 continued for a third consecutive year (2004). 

Violent Crime 

There were 4.5 violent crimes per 1,000 residents in the San Diego Region in the first half of 2003. This rate represented a 2 percent decrease from the first half of 2002 (4.6) and a 12 percent decrease from 1999. The population increase, combined with reduced numbers of assaults (4,438 reported in the first half of 2003, compared to 4,936 in 1999 and 4,658 in 2002), was responsible for the aggravated assault rate decreases. In contrast, the number of homicides, rapes, and robberies each increased during the first six months of the year in 2003, compared to 1999 and 2002. There were 56 homicides in the region between January and June 2003, compared to 42 during the same time period in 2002. Similarly, in 2003, there were 449 rapes (up 16% from 2002) and 1,160 robberies (up 7% from 2002). 

Crime Clock—City of San Diego: On average, 1.5 violent crimes were reported to police every hour in the first half of 2003.

Property Crime—City of San Diego

After a consistent downward trend that began in 1990 and lasted until 2000, the property crime rate changed course, increasing slightly in 2001 and continuing to rise in 2002 and 2003 (see Figure 1 and Tables 1 and 2). The property crime rate per 1,000 population was 32.4 for the first part of 2003. The property crime that occurs most often is larceny, which represented almost half of the total number of property crimes reported to law enforcement during this six-month period. Most larcenies are petty thefts (property stolen valued at $400 or less). The number of motor vehicle thefts increased the most (18%) over one year, from 9,590 in the first half of 2002 to 11,316 in 2003. Burglaries increased for both the one- and five-year comparison periods, although the number of commercial burglaries increased to a greater degree compared to home burglaries. 

CRIME BY JURISDICTION—SAN DIEGO

Violent Crime:

Twenty-one (21) of 24 cities or unincorporated areas had a violent crime rate lower than the mid-year 2003 regional average of 4.5. Significant one- and five-year changes in the violent crime rate occurred in Chula Vista, Escondido, and several Sheriff’s jurisdictions. Twenty-five (25) total violent crimes were reported during the first half of 2003 by the California Highway Patrol (CHP), the Harbor Police, State Parks and Recreation, and local college campus police. 

Property Crime 

 As previously noted, in 2003, the overall property crime rate for the region increased five percent from the first half of 1999 and four percent from the first half of 2002. Jurisdictions with one-year decreases included Oceanside and several Sheriff’s cities. However, there was variation across the region with eight jurisdictions showing five-year decreases and nine showing one-year decreases. Eighteen (18) of the 25 local areas compared had a 2003 mid-year property crime rate lower than the regional average of 32.4. 

Comments made by several law enforcement officers regarding possible factors that may be related to increases in crime include serial crime being committed by one or several offenders in a small area and recidivism by returning prisoners who are not successfully reintegrating back into their communities. 

California Victim Compensation and Government Claims Board

There are two components to the allocation of funds for victims of crime. One is the Victim’s Compensation Program and the other is the Victim’s Restitution Fund.  These funds are allocated specifically for the victims of violent crime.  There are fiscal implications for this program.  For example, in January 2003, it was predicted that the Restitution Fund might end the fiscal year (FY 2003/04) with an 80 million deficit, which could result in the withholding of payments.  The (Governing) Board took immediate and decisive action to overcome this dire circumstance:
• 
The Restitution Fund no longer has a deficit and is likely to remain solvent for the foreseeable future. 
• 
The Restitution Fund will receive its largest Federal Grant in history this fiscal year, in excess of $64 million, assuming there are no changes in the Federal Victims of Crime Act (VOCA) funding. 
• 
The Restitution Fund is expected to end this fiscal year with a prudent reserve to avoid cash flow problems, barring unforeseen circumstances.

California Restitution Fund (2002-2005 
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According to the budget forecast, the net resources for the current fiscal year (FY 03/04) are expected to increase by 11.6 million from the prior fiscal year, while expenditures are likely to decrease significantly. The increase in net resources is the result of a variety of factors, including a significantly increased federal VOCA grant award. 
Restitution:  Inmate Payments

Debt collection from inmates, as a part of their restitution for crimes committed in the California Department of Correction (CDC), is anticipated to increase by $4 million as a result of CDC increasing its wage and inmate trust garnishment rates from 20 to 30 percent.  The fiscal year 2004/05 projected revenue and expenditures from fines is expected to increase by $6 million over FY 03/04 as the result of CDC increasing its inmate trust account and wage garnishment rates from 30 to 50 percent, effective July 1, 2004.  Because it is based on past claim payments, the federal VOCA grant award is expected to be significantly less in 2004/05.  Records show a steady decline over the past several years.

Reasons for the Decline

Why did the number of victims claims decline?  How can policies and procedures affect the funding of claims?  The Board reports that there were many reasons why claims payments were significantly decreased.  First, the Board lowered its rates for mental health sessions from a range of $90-$130 to a flat $70 or $90 per visit, depending on the licensure of the treating therapist.  The Board also reduced its medical and dental treatment rates by adopting the Medicare fee schedule and the Denti-Cal fee schedule.  This limited the choices of therapist, doctor, and dentist available to a victim, as some will not accept the reduced fees.  The Board’s rates for these services were previously tied to the Workers Compensation fee schedule, which was significantly higher. The reduced rates were adopted by the Board at its meeting in July 2002 and applied prospectively to services rendered on or after September 1, 2002. 

In January 2003, the Board further reduced medical treatment rates to the Medicare fee schedule, less 20 percent for all claims filed on or after January 10, 2003, and at the same time, limited the total number of mental health treatment sessions for most claimants. The Board also directed legal staff to conduct a thorough review of its policies for compliance with its governing statutes. It is difficult to determine the effect of each of these actions individually. However, combined, there is no doubt they have been extremely successful in avoiding the predicted $80 million deficit. 

Claim payments are expected to increase by approximately 5 million. From a critical thinking standpoint, why would the state assume this to be true? According to the budget report, this assumes a modest five percent growth in claims payments. Other expenditures (excluding claims payments) are expected to decrease by 2.5 million, a portion of which is attributed to mandated personnel services reductions (e.g. cutbacks).

Federal VOCA Grant Funding
The report goes on to state that to better explain the Board’s recent cash flow problems, it is necessary to explain the interplay between the Board’s VOCA grant funds and the Board’s other major funding source, the State Restitution Fund. The State of California receives federal VOCA  grant monies each year to fund victim assistance services and the Board’s Victim Compensation Program. 

The federal Victims of Crime Act of 1984 created a Crime Victims Fund. Like the State’s Restitution Fund, the federal Fund is volatile, in that its revenue is derived from criminal fines, forfeited bail bonds, penalties, and special assessments collected by the U.S. Attorneys’ Offices, federal U.S. courts, and the Federal Bureau of Prisons. State crime victim compensation programs receive 47.5% of the total amount distributed. There is a cap on the amount that may be distributed each year. Currently, the cap is 550 million. 

How Much is a Crime Worth to a Victim?

The amount each state victim compensation program may receive is determined by a specified formula. Currently, California’s Victim Compensation Program is eligible to receive 60% of the amount of compensation paid from the State’s Restitution Fund in the federal fiscal year two years prior.

As VOCA grant funds are intended to match state funds, increased reliance on federal funds in one fiscal year decreases federal funds available in subsequent fiscal years. 

Prison Labor

Can prison labor be used to offset the costs of incarceration? From a purely fiscal standpoint, wouldn’t it make sense to be able to use prison labor to help supplement state funding? 
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The California Prison Industry Authority (PIA)
 is a State-operated organization that provides productive work assignments for inmates in California's adult correctional institutions to reduce idleness and improve job skills. PIA operates over 60 service, manufacturing, and agricultural industries at 22 prisons throughout California, providing assignments for approximately 6,000 inmates.

PIA is self supporting and does not receive an annual appropriation from the Legislature. PIA's revenue comes from the sale of its products and services.  The PIA provides an annual net cost avoidance to the California Department of Corrections (CDC) of approximately 14.1 million, which is based on reduced programming costs that CDC would otherwise incur. The cumulative total saved since Fiscal Year 1984-85 is 229.27 million.  There are some related issues that will be addressed in the chapters on Corrections and the legal use of prison labor and restrictions as well. 

Conclusion 

You may note that any synopsis cannot include all the costs associated with crime:  the cost of operating courts, billable hours from attorneys, courthouse security, all municipal police and county sheriff department expenses (e.g., dispatch, forensic labs, and other support services) and the multi-agency coordination that makes the criminal justice system run. The costs associated with Homeland Defense and overtime issues, for example, have been staggering. 

The fiscal impact of crime on the State’s resources may constitute a dimension that was not previously apparent.  Hopefully, students (as well as citizens and voters) may have a greater appreciation for the complexities of the resources allocated to the delivery of public safety in California. 
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http://www.albany.edu/sourcebook/
CHAPTER 3

OVERVIEW

The California Criminal Justice System
Most of us only see small vignettes of the Criminal Justice system on the nightly news. Only with the trial of high profile cases, such as the O.J. Simpson, the Kobe Bryant, or Scott Peterson cases, and the advent of popular television shows, such as CSI, Law & Order, Cops, or Court TV (and other similar programs), have we seen the Criminal Justice system up close and personal. Sadly, the terrorist attack in New York and on the Pentagon will bring our focus back to the criminal justice system as our investigations bring arrests and subsequent trials. In a sense, the lessons of the investigations, arrests, searches and seizures, warrants, extraditions, detentions,  through trial to sentencing, provide a panoramic view of the national criminal justice system. As the drama unfolds, students should note the influence of the three levels discussed below on the scope and depth of the process. 

In addition, with the creation of the Homeland Defense Department, the balance between federal, state, and local agencies and global implications should be noted as well.  The events of 9/11 were not isolated in the East Coast—some of the terrorist suspects helped plan and coordinate  the attacks from California. The magnitude of this series of attacks (similar to the bombing of Pearl Harbor), and the potential warning signs will be studied for years to come.  Despite the setbacks and reorganization of public safety, the goals of the criminal justice system remain the same.
Goals of the Criminal Justice System 
According to the California Commission on Peace Officers Standards and Training, the goals of the California Criminal Justice system is to:

1. Guarantee due process: Due process of the law is guaranteed by the U.S. and California Constitutions, overseen by the courts, and practiced daily by peace officers.

2. Prevent crime: Crime prevention is more than the apprehension of offenders. Peace officer presence in the community and interactions with citizens also serves to prevent crime.

3. Protect life and property: Peace officers must be dedicated to protect and defend the members of their communities as well as those individuals’ property.

4. Uphold and enforce the law: The law enforcement component of the justice system has the primary responsibility to uphold the law. The judiciary system, through rulings of the court, and the corrections component also play a role in enforcement.

5. Dispense equal justice: The Fourteenth Amendment of the U.S. Constitution guarantees equal justice under the law to all persons. Individuals from each component of the criminal justice system must treat all persons equally, fairly, and with justice.

6. Apprehend offenders: Apprehending offenders deprives them of their liberty and requires them to answer the criminal charges brought against them.

7. Assure victim’s rights: In the effort to apprehend and deal with the criminal, the criminal justice system cannot overlook the victim. Victims must be made aware of their rights and of the services available to them.
Major Components of the California Criminal Justice System
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To begin, we need to review the elements of our Criminal Justice System, which includes California’s system and its components. It consists of three major parts:

1. Legislature

2. Judiciary

3. Executive
The Legislature is comprised of our elected officials and defines what is or is not criminal behavior.  Keeping in mind that social forces mold the definition of crime, it is the legislature that writes and then creates laws, establishes procedures, and provides funding and direction for the enforcement of such laws.  To deal with the issue of increased domestic violence, the legislature passes a law to crack down on offenders, then establishes the protocol for administering the enforcement of the law and allocates funding the training of law enforcement.

The Judiciary consists of the court system. In both the Federal and State systems, there are trial courts, Appeals or appellate courts, and the Supreme Court. We will examine the differences between these more closely in a later chapter.  Under what is referred to as the “Supremacy Clause,” the United States Supreme Court has the power to hear Constitutional issues that may be applicable to all the states. This was decided in the landmark case of Marbury v Madison 5 U.S.(1 Cranch)137, 2 L.Ed.60 (1803).  In the United States, the State and Federal criminal justice systems are similar.  The only real differences are in the jurisdiction, scope, and application.  In other words, the State system handles matters within the confines of the state law, whereas the Federal system handles matters related to federal laws and constitutional issues.

The Executive component is similar in both the Federal and State systems.  The chief executive over national issues is the President, and the chief executive over state issues is the Governor, as it relates to the following matters:
1. Powers of appointment

2. Power to grant pardons

3. Provides political leadership 

4. Provide focus or direction

5. Decision to fund or NOT to fund projects, and to have a veto power

The California Judicial System

There are also three major components of the California Judicial System. Students should compare and contrast them to the Federal system. These include:

Law Enforcement component (Police, Sheriff, Highway Patrol, and Special Agents)

Judicial (Court system) 

Corrections (Jails, Prisons, Juvenile facilities, Probation and Parole system) 

While not a part of the California Judicial System, the federal aspect of the U.S. Judicial system should be discussed as well, since it has a three-tiered judicial system.  In 1791, the Bill of Rights was added to the Constitution and the 10th Amendment reserved the states’ authority in judicial matters.

ATTORNEY GENERAL

State and Federal

Before we discuss the police, let’s look at the role of the Attorney General in both the Federal and State capacity.  Both are under their respective Justice Departments (Executive branch), and are considered the top law enforcement officers within their jurisdictions.  The U.S. Attorney General is appointed by the President of the United States.  In California, the Attorney General is elected by the state’s citizens to a term of office.
 

Law Enforcement

In California, it is the duty of the Attorney General to see that the laws of the state are uniformly and adequately enforced (California Constitution, Article V, Section 13).  The Attorney General carries out responsibilities of the office through the California Department of Justice. 

The Attorney General represents the people of California in civil and criminal matters before the trial, appellate, and supreme courts of California and the United States and also serves as legal counsel to state officers and (with few exceptions) to state agencies, boards, and commissions. Exceptions to the centralized legal work done on behalf of the state are listed in Section 11041 of the Government Code.  
The Attorney General also assists district attorneys, local law enforcement, and federal and international criminal justice agencies in the administration of justice. To support California's law enforcement community, the Attorney General coordinates statewide narcotics enforcement efforts, participates in criminal investigations, and provides forensic science services, identification and information services, and telecommunication support. 

In addition, the Attorney General establishes and operates projects and programs to protect Californians from fraudulent, unfair, and illegal activities that victimize consumers or threaten public safety, and enforces laws that safeguard the environment and natural resources. 

In California, the Attorney General may issue legal opinions. While they do not have the same effect as “case law,” they are used as general guidelines for local District Attorneys and the police.  They are either “formal” or “informal” in nature and usually address a specific issue that has been called into question.  Recent opinions can be accessed on the California Attorney General’s website at: http://caag.state.ca.us/opinions/index.htm. 
It is the duty of the Attorney General to see that the laws of the state are uniformly and adequately enforced (California Constitution, Article V, Section 13).  The Attorney General carries out responsibilities of the office through the California Department of Justice. 

State Personnel Board

The State of California employs hundreds of thousands of workers to regulate and oversee functions of the criminal justice system.  Some of these agencies are highlighted (below) to provide an overview of their responsibilities.  A complete list may be obtained by accessing: http://www.spb.ca.gov/employment/dept_empl_info.htm. 
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Department of Alcoholic Beverage Control

Upon the repeal of prohibition in 1933 and the return of the legal sale of alcoholic beverages to California, taxation and regulation of the manufacture, distribution, and sale of alcoholic beverages were given to the State Board of Equalization.  In 1955, an amendment to the State constitution became effective, removing the duty of regulating the manufacture and sale of alcoholic beverages from the State Board of Equalization and placing it in the newer Department of Alcoholic Beverage Control.  ABC issues liquor licenses to restaurants and bars, enforces and regulates the sale and use of alcohol, works undercover enforcement operations, and issues citations for the illegal sales of alcoholic beverages (i.e., to minors).
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California Highway Patrol

http://www.chp.ca.gov/
On August 4, 1929, the legislature created the California Highway Patrol. This new agency had statewide authority to enforce traffic laws on county and state highways.  The primary mission of the California Highway Patrol is to ensure safety, security, and service to the public in the management and regulation of traffic, to achieve a safe, lawful, and efficient use of the highway transportation system. Their secondary mission is to support local law enforcement and stand ready to assist in emergencies exceeding local capabilities.

CHP Objectives:

(1) Accident Prevention

(2) Emergency Incident / Traffic Management

(3) Law Enforcement

(4) Services: To maximize service to the public in need of aid or information

(5) Assistance: To assist other public agencies

Today, the CHP patrols all 158,693 square miles of state freeways in the 58 counties from Oregon to the Mexico border.  The Department has traffic jurisdiction on all public streets and highways in unincorporated areas under state and county control.  In all, there are more than 98,000 miles of roadway within the CHP's jurisdiction. 
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California’s Department of Motor Vehicles
http://www.dmv.ca.gov/
The Department of Motor Vehicles (DMV) employs its own investigators who perform enforcement activities, whereby they conduct, manage or supervise complex and sensitive criminal, administrative, and civil investigations.  These may involve counterfeit driver’s licenses and vehicle titles, identity theft, financial fraud, leasing kickbacks, and odometer fraud.  In addition, they provide technical training support to local State and Federal law enforcement officers, provide Vehicle Identification Number (VIN) fraud detection, testify as expert witnesses, and conduct undercover operations to gather intelligence. 
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The California Criminalistics Institute

http://www.ns.net/cci/
The California Criminalistics Institute operates under the California Department of Justice, Bureau of Forensic Services and provides specialized forensic science training to personnel who are practitioners in the field of forensic science.
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Hiring Standards

The California Commission on Peace Officers Standards and Training (POST) regulates the hiring and training requirements for the State’s law enforcement officers.  For a review of all the hiring requirements and standards, including a sample written test, see the POST web site: http://www.post.ca.gov/newindex.htm
COURTS
California and Federal Courts

California essentially has merged their lower courts (Justice and Municipal) into Superior Courts. As a result, Superior Courts are trial courts, also referred to as Courts of General Jurisdiction, for all crimes committed in the state, and appellate courts for lesser crimes (misdemeanors/infractions).

Superior Courts conduct arraignments, preliminary felony hearings, and all criminal trials.  They also retain jurisdiction over juvenile matters.  Since there are 58 counties in California, there are 58 Superior Court jurisdictions. 
 

The California Appellate courts hear appeals from the county’s Superior Courts. If an appeal is overturned at that level, the case may be appealed to the California Supreme Court via the U.S. There are six appellate divisions in California’s court system.
  

The California Supreme Court hears appeals from the six appellate divisions, as well as death penalty cases.  Authorized by the State Constitution, the court is comprised of one Chief Justice and six Associate Justices who are appointed by the Governor, subject to confirmation by the Commission on Judicial Appointments.  Their jurisdictional authority includes appeals in cases of equity, titles to and possession of real estate, taxation, probate, and death penalty cases.  They may transfer cases on appeal from district courts to itself.  It should be noted that all death penalty cases are automatically appealed to the Supreme Court.

CORRECTIONS

Department of Corrections (CDC)

The California Department of Corrections operates all state prisons, oversees a variety of community correctional facilities, and supervises all parolees during their re-entry into society.

Board of Corrections (BOC)

The Board of Corrections sets minimum standards for health care, programs, procedures, and construction for local juvenile and adult correctional facilities and inspects those facilities for compliance.  They set standards for the selection and training of local correctional officers.  The Board also disburses training and grant funds to local correctional agencies.

The Youth and Adult Correctional Agency (YACA)

The Youth and Adult Correctional Agency (YACA) oversees the activities of its several boards and departments. The Agency is responsible for maintaining an efficient and cohesive correctional policy among its divisions and ensuring compliance with the law and executive directives. The Secretary of the Agency is a member of the Governor’s Cabinet and advises the Governor on correctional matters.

California Youth Authority (CYA) 

The California Youth Authority is a unit of the Youth and Adult Correctional Agency (YACA) and operates all state-level juvenile correctional institutions, and provides education, training, and treatment services for youthful offenders. The CYA is one of the largest youth corrections agencies in the nation, with some 4,300 young men and women in institutions and camps, and approximately 4,100 more on parole. 
  Their authority is established under Section 1700 of the Welfare & Institutions Code to protect the public from criminal activity.  The law mandates the Department to (1) Provide a range of training and treatment services for youthful offenders committed by the courts; (2) Help local justice system agencies with their efforts to combat crime and delinquency; and (3) Encourage the development of state and local crime and delinquency prevention programs.
Board of Prison Terms (BPT) 

The Board of Prison Terms conducts parole and parole revocation hearings for prisoners sentenced to state prison for a term of life, with the possibility of parole and various custody hearings for mentally disordered sex offenders. They also conduct revocation hearings for parolees who violate conditions of parole. Additionally, BPT makes recommendations to the Governor regarding applicants for pardon and executive clemency.

Youthful Offender Parole Board (YOPB)
The Youthful Offender Parole Board returns wards to their court of commitment for redisposition, discharges commitments, grants parole and sets conditions of parole, revokes or suspends parole, recommends treatment programs, and returns nonresident wards to their state of jurisdiction.

Prison Industry Authority (PIA) 

The Prison Industry Authority operates California's prison industries by employing inmates at the Department of Corrections.  The Prison Industry Authority (PIA) is a State-operated organization that provides productive work assignments for inmates in California's adult correctional institutions to reduce idleness and improve job skills.  PIA operates over 65 service, manufacturing, and agricultural industries at 23 prisons throughout California, providing assignments for approximately 7,000 inmates.  PIA is self supporting and does not receive an annual appropriation from the Legislature.  PIA's revenue comes from the sale of its products and services.

 WEB LINKS

California Attorney General’s Site

http://www.caag.state.ca.us/ag/index.htm
California Criminal Justice Programs

http://www.caag.state.ca.us/programs.htm
California Criminal Justice Statistics

http://www.caag.state.ca.us/cjsc/index.htm
California Court System
 http://www.courtinfo.ca.gov/
California Department of Corrections (Prisons) 
http://www.cdc.state.ca.us/
California Board of Corrections (Jails)
 http://www.bdcorr.ca.gov/
California Youth Authority Board. ( Formerly the “Youthful Offender Parole Board”)
        http://www.yopb.ca.gov/
California Prison Industry Agency:  http://www.pia.ca.gov/piawebdev/index.html
California’s Office of Emergency Services

http://www.oes.ca.gov/Operational/OESHome.nsf/1?OpenForm
California’s Anti-Terrorism” Information Center

http://caag.state.ca.us/antiterrorism/index.htm
Calif. Dept. of Motor Vehicles

http://www.dmv.ca.gov/
California Highway Patrol

http://www.chp.ca.gov/
California Criminalistics Institute

http://www.cci.ca.gov/
California Commission on Peace Officers Standards and Training (POST)

http://www.post.ca.gov/
California Job site for applications and information

https://forms.spb.ca.gov/employment/index.cfm
Federal Department of Homeland Defense

http://www.dhs.gov/dhspublic/
Federal Bureau of Investigation

http://www.fbi.gov/
National Criminal Justice Reference Service
http://virlib.ncjrs.org/Statistics.asp 

Homeland Defense; to see who is in charge of Homeland Defense for your state, go to this site: http://www.whitehouse.gov/homeland/contactmap.html
U.S. Dept. of Justice

http://www.usdoj.gov/
U.S. Treasury Department


http://www.ustreas.gov/
CHAPTER 4

Sources of Law

California has become a state run by codes, statutes, procedures, and regulations.  Every law must be codified (written in a regulatory code) to be enforceable.  In California, there are 29 Codes covering various subject areas, in the State Constitution and Statutes (updated annually)
  The California Statutes are the Chaptered Bills.  A bill is “chaptered” by the Secretary of State after it has passed through both houses of the Legislature and has been signed by the Governor or becomes law without the Governor’s signature.  Statutes became available to voters in 1993.

California Codes: The various codes and statutes in California include: 
1. Business and Professions Code

2. Code of Civil Procedure

3. Corporations Code

4. Elections Code

5. Family Code

6. Fish and Game Code

7. Government Code

8. Health and Safety Code

9. Labor Code

10. Penal Code

11. Public Contract Code

12. Public Utilities Code

13. Streets and Highways Code

14. Vehicle Code

15. Welfare and Institutions Code

16. Civil Code

17. Commercial Code

18. Education Code

19. Evidence Code

20. Financial Code

21. Food and Agricultural Code

22. Harbors and Navigation Code

23. Insurance Code

24. Military and Veterans Code

25. Probate Code

26. Public Resources Code

27. Revenue and Taxation Code

28. Unemployment Insurance Code

29. Water Code

California recognizes no unwritten laws (i.e., no “common law”).  For a law to be enforceable, it must be codified (Statutory).  For example, an arrest, will not be valid under California law unless a written statute exists at the time of arrest which makes the suspect's conduct illegal, and there is a “sanction” (punishment) attached to it.

PC§ 4. Rule of Common Law Has No Application

The rule of the common law, that penal statutes are to be strictly construed, has no application to this Code. All its provisions are to be construed according to the fair import of their terms, with a view to affect its objects and to promote justice.

Every citizen is responsible for adhering to all laws that are codified.  Ignorance of the law is never considered a legal excuse.  

The issue of defining what is a crime (or is not), and establishing appropriate punishments, has led to two key law enforcement concepts:

· The punishment must fit the crime. (Reference to the term “just deserts,” e.g., let the punishment fit the crime.) The 8th amendment’s limitations on “excessive” bail and fines, and restrictions prohibiting “cruel and unusual” punishments are included.  The test to determine cruel and unusual is the proportionality test which (a) weighs the gravity of the offense and (b) the severity of penalty imposed.

· The more serious the crime, the more serious the punishment. This is articulated in California Penal Code 17, which defines the different crimes and punishments. 

Criminal law has three primary sources and California is no different. Laws are created by:

A.
United States and state constitutions.

B. 
Statutes (Legislated)

C. 
Case law (also referred to as Stare Decisis which means: the prior (legal) decision stands).  Case law establishes precedence for future hearings and is Judicial Law.

However, a fourth source of California law exists known as Citizen Initiatives which can, by majority vote, actually “create” law. California has had several of these votes that have been successful. They may be initiated by citizens but still must be voted on and legislated.  
Laws written after the fact to punish an action that has already taken place and was not illegal at the time are called ex post facto laws and are not legal in California (PC§ 3). They are also prohibited in Article I, Section 10 of the U.S. Constitution,  …"no State shall pass any ex post facto Law.''
Criminal Law and Civil Law

Essentially, law is divided into two basic categories:

1. Criminal Law which is a crime against the "State" or "People" and is covered in the Penal Code.

2. Civil Law (also referred to as a tort) is not criminal by nature, but is the result  when  one party seeks to redress a loss for some grievance (of a personal nature) from the other party.  The term tort is a French in its origin and essentially means “a harm or wrong has been done.”  Civil wrongs are covered in the Civil Code.  The Maxims of Jurisprudence, which are the fundamental principles of our system or body of civil law, are the foundation for such laws and are covered under Civil Code Section 3509-3548 as follows.  Their premise is worth reviewing. 

3510:
When the reason of the rule ceases, so should the rule itself.

3511:
Where the reason is the same, the rule should be the same.

3512:
One must not change his purpose to the injury of another.

3513:
Any one may waive the advantage of a law intended solely for  his benefit.  But a law established for a public reason cannot be contravened by a private settlement.

3514:
One must so use his own rights as not to infringe upon the rights of another.

3515:
He who consents to an act is not wronged by it.

3516:
Acquiescence in error takes away the right of objecting to it.

3517:
No one can take advantage of his own wrong.

3518:
He who has fraudulently dispossessed himself of a thing may be treated as if he still had possession.

3519:
He who can and does not forbid that which is done on his behalf, is deemed to have bidden it.

3420:
No one should suffer by the act of another.

3521:
He who takes the benefit must bear the burden.

3422:
One who grants a thing is presumed to grant also whatever is essential to its use.

3523:
For every wrong there is a remedy.

3524:
Between those who are equally in the right, or equally in the wrong, the law does not interpose.

3525:
Between rights otherwise equal, the earliest is preferred.

3526:
No man is responsible for that which no man can control.

3527:
The law helps the vigilant, before those who sleep on their rights.

3528:
The law respects form less than substance.

3529:
That which ought to have been done is to be regarded as done, in favor of him to whom, and against him from whom, performance is due.

3530:
That which does not appear to exist is to be regarded as if it did not exist.

3531:
The law never requires impossibilities.

3532:
The law neither does nor requires idle acts.

3533:
The law disregards trifles.

3534:
Particular expressions qualify those who are general.

3535:
Contemporaneous exposition is in general the best.

3536:
The greater contains the less.

3537:
Superfluity does not vitiate.

3538:
That is certain which can be made certain.

3539:
Time does not confirm a void act.

3540:
The incident follows the principal, and not the principal the incident.

3541:
An interpretation which gives effect is preferred to one which makes void.

3542 Interpretation must be reasonable

3543 Where one of two innocent persons must suffer by the act of a third, he, by whose negligence it happened, must be the sufferer.
3544 Missing.
3545 Private transactions are fair and regular.
3546 Things happen according to the ordinary course of nature and the ordinary habits of life.
3547 A thing continues to exist as long as is usual with things of that nature.
3548 The law has been obeyed.
Origins of California Law

While the California legal system is based on the English common law system, California law is less tied to tradition and more "people-oriented" than is the old common law. Common law is bound to the letter of the law.  The letter of the law mandated legal action, which required that the law be strictly applied in accordance with the literal meaning of the statute.  California has mandated laws that require an officer to act in a manner prescribed by law (such as accepting citizen’s arrests and seizing the driver’s license of a suspected drunk driver who refuses to submit to a chemical test).  Such mandates are written in the Penal Code as “shall” arrest.  Generally, however, the California legal system is directed toward the spirit of the law.  This allows the officer to exercise a discretionary attitude toward violators.  Thus, officers do not have to issue a citation to every traffic violator, but may give a warning.  Penal Code laws that embrace the spirit of the law contain the verbiage “may” arrest.

In addition to the 29 State Codes, cities and counties often enact local laws (referred to as Municipal codes, County Codes, or Ordinances) to govern more specialized or localized problems and procedures, such as noise abatement, dog leash laws, etc.

Substantive vs Procedural Law

Substantive law.
This form of law is essentially statutes which regulate conduct and define relationships between individuals and the state.

Procedural law prescribes methods for enforcing and maintaining the rights of the individual.

Elements of Crime

Every crime in California has, by its definition, elements.  These elements, when combined, make up the Corpus Delicti (or body) of the crime. Each and all of the elements must be proven by the Prosecution to sustain a conviction by a jury or judge.  If any of the elements are missing, the crime is incomplete and may not be chargeable.  Each crime must be proven to have been caused by a human being and not the result of nature (such as lightning).  Motive is never an element of the corpus delicti of a crime, however investigators and juries look for it in terms of suspects or guilt, and it can be used to establish “specific intent” crimes.  A suspect’s confession or admission alone cannot support that all the elements of the crime have been met.
For example, Penal Code Section 459 is “burglary.” It  states that the crime of burglary is complete when each of these elements can be proved by the prosecution:  

“Any person enters a building or specified structure with intent to commit grand or petty theft or any felony.” 
Note that contrary to popular belief (and previous common law), there is no requirement of “breaking and entering,” nor does the action have to occur at night or at a home.  Additionally, burglary can be charged when the intent to commit any felony prior to entering a structure can be proved.  For example, if a thief wears a large overcoat in the dead of summer into a department store for the purpose of concealing stolen goods, if caught, he or she could also be charged with burglary.  Remember however, that it is “intent” that actually distinguishes a crime from an accident or mistake.

Intent

Penal Code Section 20 tells us what is needed to constitute a crime:  “In every crime or public offense there must exist a union, or joint operation of act and intent, or criminal negligence.  There are different ways in which the legal term act (conduct) can be described.  It is difficult to give one simple definition.  For example, it can be some physical action, such as punching another person in the nose, or it can be a failure to act, such as the failure to feed your children.  It can be an act of possession, whereby someone possesses illegal property (i.e., contraband).  There is also passive participation where the person participates in a criminal act, but the participation does not involve actual movement.  Criminal intent distinguishes a crime from a tort (civil wrong).  No one can be punished for their mere intent to violate the law; it must be combined with a specific act or omission. (PC 20).  

Essentially these are legal concerns that become important in decisions to charge someone with a crime, as intent must be presumed or proven, depending upon the crime charged.  In most cases, if a crime actually does require a “specific intent,” the California Penal Code spells this out very clearly.  If it does not, then it is most likely a “general intent” crime.  The types of intent are:
· General

· Specific 

· Transferred (or Constructive) 

· Criminal Negligence

General intent is the intent to perform an act that the law deems illegal. When a person performs an illegal act, general intent is presumed.  Specific intent is an element of a crime and cannot be presumed. The requirement of the specific intent element varies according to the crime.  With specific intent crimes, there is aforethought malice.  Malice can be demonstrated in two ways—express or implied.  Expressed malice can be oral or in written (such as, “I’m going to kill you!”), and implied is from the mere act alone (such as hooking a bomb to a car) where there is a conscious disregard of life for the natural consequences of the act.  The California Evidence Code (EC 668) also clarifies this: 

Presumption: Unlawful Intent from Unlawful Act
An unlawful intent is presumed from the doing of an unlawful act. This presumption is inapplicable in a criminal action to establish the specific intent of the defendant where specific intent is an element of the crime charged

An example of a specific intent crime is Tampering with Physical Evidence (PC 141):


(a)
Except as provided in subdivision (b), any person who knowingly, willfully, and intentionally alters, modifies, plants, places, manufactures, conceals, or moves any physical matter, with specific intent that the action will result in a person being charged with a crime or with the specific intent that the physical matter will be wrongfully produced as genuine or true upon any trial, proceeding, or inquiry whatever, is guilty of a misdemeanor.


(b)
Any peace officer who knowingly, willfully, and intentionally alters, modifies, plants, places, manufactures, conceals, or moves any physical matter, with specific intent that the action will result in a person being charged with a crime or with the specific intent that the physical matter will be wrongfully produced as genuine or true upon any trial, proceeding, or inquiry whatever, is guilty of a felony punishable by two, three, or five years in the state prison.

Transferred (or Constructive) Intent 

When an unlawful act affects a person other than, or in addition to, the person it was intended to affect, the intent becomes transferred intent.  Criminal intent in these instances is transferred from the intended victim to the unintended victim.  Intent may be transferred only if the act involved does not require a different state of mind or criminal intent.  In every instance of transferred intent, the intended act must be unlawful.  If the act is lawful, there can be no required union between the unlawful act and criminal intent. 
For example: A shoots B, but hits poor C!  The defendant shot at an intended victim with intent to kill him, but instead hit and killed a bystander.  The defendant is guilty of murder, even though the defendant did not have the specific intent to kill the bystander. The intent transfers from the intended victim to the bystander. This may also occur even if a police officer shoots at an armed felon, but misses and hits a bystander.  The “intent” issue is not that the police officer missed the suspect, but that the suspect caused the incident to occur, creating a proximate cause effect. The proximate cause rule essentially ties the liability to the person responsible for the criminal act, e.g., the criminal, not the officer.  This is also referred to as the “but for” test.  “But for” the act committed by the defendant, the injury, loss or death, would not have occurred. Pursuant to CALJIC 3.40 (Jury Instructions): “A cause of the (result of the crime) is an [act][or][omission] that sets in motion a chain of events that produces as a direct, natural and probable consequence of the [act][or][omission] the (result of the crime) and without which the (result of the crime) would not occur.”  CALJIC may not be available “on-line” without a subscription to a legal research site, such as Lexis-Nexis. A version of the California Civil Jury Instructions may be found on line at: http://www.courtinfo.ca.gov/reference/documents/civiljuryinst.pdf
Additional California Court Rules may be found at: http://www.courtinfo.ca.gov/rules/appendix/
Criminal Negligence

In certain crimes, criminal negligence meets the requirement of criminal intent. Negligence is the failure to exercise the ordinary care which a reasonable person would exercise under the same circumstances.  Criminal negligence is a negligent act that is aggravated or reckless and constitutes indifference to the consequences.  An example of this might be placing a small child on the back seat of a motorcycle without a helmet.

To clarify what “negligence” is, the California Penal Code Section 7, subsection 2, clarifies it in this way:  The words "neglect," "negligence," "negligent," and "negligently" import a want of such attention to the nature or probable consequences of the act or omission as a prudent man ordinarily bestows in acting for his own concerns. 

In effect, the facts must exhibit a degree of “wantonness” and a conscious disregard for life.

Degrees of Crimes

California Penal Code (PC§ 16) also separates the type and degree of crimes, from the most minor offenses to the most severe.  As a result, punishments vary from very mild, such as an “infraction,” which only inflicts a fine of up to $250 and no jail time, to major felonies, which involve the death penalty.  Note: Because an infraction does not carry the possibility of incarceration, citizens are not entitled to a jury trial or public defender.

In California law, crimes and public offenses include (PC§ 17):

· Felonies are punishable by death or by imprisonment in a state prison).
· Misdemeanors are punishable by fine and/or imprisonment in Jail.
· Infractions are citable offenses that carry a fine only.  
Note:  Occasionally, a crime is found which may be punishable in jail or state prison (example:  Stalking, PC 646.9); these offenses are known as an informal term, “wobblers” and be prosecuted either as a felony or a misdemeanor.  A wobbler defaults to a felony.

PC 27.
 Persons Liable to Punishment
(a)
The following persons are liable to punishment under the laws of this state:

(1)
All persons who commit, in whole or in part, any crime within this state.

(2)
All who commit any offense without this state which, if committed within this state, would be larceny, carjacking, robbery, or embezzlement under the laws of this state, and bring the property stolen or embezzled, or any part of it, or are found with it, or any part of it, within this state.

(3)
All who, being without this state, cause or aid, advise or encourage, another person to commit a crime within this state, and are afterwards found therein.

(b) Perjury, in violation of Section 118, is punishable also when committed outside of California to the extent provided in Section 118.
DEFENSES

Person’s Not Liable for Crime

Why would someone NOT be liable for a crime? What circumstances would have to be present? Remember the link between the intent and the criminal act.  The law clarifies this by telling us who would be capable of committing a crime, and excluding those who are “not” legally capable of committing a crime.  In the following examples, the California Penal Code (§ 26) has excluded criminal liability, largely because the intent component is missing.  

1. Children under the age of 14, in the absence of clear proof that at the time of committing the act charged against them, they knew its wrongfulness.
Understanding that the “wrongfulness” links to ones culpability, which is established by whether the child knowingly, purposefully, recklessly or negligently committed the act with an understanding of the consequences.  
2. Idiots.  This is a legal and psychiatric definition and refers to those persons who do not possess the mentality to commit a crime or differentiate between right and wrong.  Their I.Q. (on a Binet scale) is around 26, whereas  someone considered to be mentally retarded has an I.Q. of around 64.  This has also been a recent issue with the Supreme Court, which only recently stopped executions for the mentally retarded. Their next decision may well include the execution of those who were minors at the time of their crime. 

3. Mistake of Fact. Persons who committed the act or made the omission charged under an ignorance or mistake of fact, which disproves any criminal intent.  The missing component again is the lack of “intent.”
4. Unconscious.  Persons who committed the act charged without being conscious thereof.  Here also, the missing ingredient is the lack of criminal intent. You may wonder how someone could be “unconscious” and commit a crime. Technically, they may commit the act, but since the intent is absent, they aren’t liable. Would a person who harms someone as they are sleepwalking be held liable?  No, however, the burden of proof is on the defendant.  
5. Accident.  Persons who committed the act or made the omission charged through misfortune or by accident, when it appears that there was no evil design, intention, or culpable negligence.  Unfortunately, accidents do happen, and people do get hurt.  While there may be cause for civil damages, as long as the criminal intent is lacking, then no crime has occurred.
6. Under Threat, Coercion, or Duress.  Persons (unless the crime be punishable with death) who committed the act or made the omission charged under threats or menaces, sufficient to show that they had reasonable cause to and did believe their lives would be endangered if they refused.  If another party put you in the position to do something illegal, and threatened you so that you believed your life was in jeopardy, since you did not have criminal intent, you would not be held responsible.  However, taking the life of another does not apply, even if under duress.  

Affirmative Defenses

Affirmative defenses assume that the complaint or charges are true, but raises facts which would establish a valid excuse or justification.  In such a defense, the burden of proof is on the defendant.  Some examples of affirmative defenses are:

· Intoxication (involuntary)

· Duress

· Necessity

· Alibi

· Acting under the authority of another

· Double jeopardy

· Entrapment

· Speedy trial 

· Statute of limitations

· Self-defense and defense of others

A “perfect” defense is one in which the defendant is acquitted. An “imperfect” defense may result in the person being found guilty of “lesser-included” offenses. 
Diminished Capacity as a defense. 

In California, “Diminished Capacity” may not be used as a “defense”any longer. 

A Case Study of Diminished Capacity Defense

Penal Code (§ 28), as amended, no longer allows for the defense of diminished capacity, in part because of the controversial case about the “Twinkie” defense that follows.

In 1978, Dan White, a former San Francisco city supervisor (and policeman) who had recently resigned his position, shot and killed the mayor, George Moscone, and the first openly gay public official in California, city Supervisor of San Francisco, Harvey Milk. White claimed that his severe depression and his addiction to “Twinkies” and “Coca Cola,” caused a chemical imbalance.  White established a successful diminished capacity plea, largely based on the depression from which he suffered, but most remember the Twinkies.  He was judged incapable of the premeditation required for a murder conviction, since that charge required “specific intent.”  He was convicted of the lesser charge of voluntary manslaughter, not first degree murder, and only served five years in prison. Ironically, his depression worsened, and in 1985, he killed himself by asphyxiation in his wife’s garage. 

In a bizarre twist of fate, in October of 2000, Martin Blinder, the psychiatrist who presented the “Twinkie” defense, was stabbed in the chest by his ex-wife. She then killed herself by jumping off the Golden Gate Bridge. 
PC 28 addresses issue of “Diminished Capacity”: 


(a)
Evidence of mental disease, mental defect, or mental disorder shall not be admitted to show or negate the capacity to form any mental state, including, but not limited to, purpose, intent, knowledge, premeditation, deliberation, or malice aforethought, with which the accused committed the act. Evidence of mental disease, mental defect, or mental disorder is admissible solely on the issue of whether or not the accused actually formed a required specific intent, premeditated, deliberated, or harbored malice aforethought, when a specific intent crime is charged.
(b)       As a matter of public policy there shall be no defense of diminished capacity, diminished responsibility, or irresistible impulse in a criminal action or juvenile adjudication hearing.  

(c)      This section shall not be applicable to an insanity hearing pursuant to Section 1026.
In California law, the fact that one has a “mental disease, defect or disorder,” is not used (unless one pleads Not Guilty by Reason of Insanity) until after a trial and only at the sentencing phase.  It would be admissible ONLY if the person is charged with a specific intent crime and then to demonstrate the defendant’s ability (or not) to form the required “intent” to commit the crime. 

INSANITY DEFENSES
A logical step would be to look at the issue of the “insanity” defense here. Referred to as a plea of not guilty by reason of insanity, what are the requirements to use this defense? California uses essentially the “M’Naghten Rule.” This test is simply whether or not the defendant knew the difference between right and wrong, at the time of the offense. There is another issue that may be considered as well, relating to mental competency. There is a need to prove that the defendant is mentally competent to stand trial, but this is different from the plea of NGI.

An interesting twist of history

You may want to know who M’Naghten was, and what did he do to get a rule named after him? This rule is a legal principle stating that an accused criminal must have been suffering from a mental disease at the time he or she committed a crime and have known either the nature and quality of the act nor that the act was wrong in order to be judged as insane. The insanity defense traces its roots back to the 1843 assassination attempt on British Prime Minister Sir Robert Peel. In this case, a psychotic individual named Daniel M'Naghten shot and killed Edward Drummond, an assistant to Peel.  M’Naghten shot Drummond, believing that he had killed Peel. The defendant pleaded insanity at the trial. The prosecution attempted to prove sanity by illustrating M'Naghten's behavior in planning and executing the attack. He was declared insane, and the case forever has been known as the “M’Naghten Rule,” or the “Right and Wrong” test. This is also a good example of “stare decisis” and case law. Students should refer to the text for other examples of insanity defenses, as not all states use the “M’Naghten Rule.” 
Parties to crime: Principals, Accomplices and Accessories (PC 30)

Who are the players in a crime? How does one differentiate the role and liability the different participants have in a crime? California Penal Code (PC) 30 addresses this issue.  The parties to crimes are classified as Principals and Accessories.  Note: While “Accomplices” are missing here, they are actually covered in another section, PC 1111.

PC 31. Principals

All persons concerned in the commission of a crime, whether it be felony or misdemeanor, and whether they directly commit the act constituting the offense, or aid and abet in its commission, or, not being present, have advised and encouraged its commission, and all persons counseling, advising, or encouraging children under the age of fourteen years, lunatics or idiots, to commit any crime, or who, by fraud, contrivance, or force, occasion the drunkenness of another for the purpose of causing him to commit any crime, or who, by threats, menaces, command, or coercion, compel another to commit any crime, are principals in any crime so committed.

Principles are those who essentially “create” the link between the intent and the act. They are the ones who counsel, advise, encourage, etc., the commission of the crime, and do not have to even be present at the time the crime occurs. In the Dickens story, Oliver, it is Fagin who encourages the street urchins to commit acts of pick-pocketing and petty thievery. He remains behind while they follow his instructions. Fagin then is the consummate “principle,” the boys “accomplices” to his will.

In a more modern scenario, such as a robbery, the one who drives the getaway car would be just as liable as the one who pulls the gun inside the bank or liquor store. 

PC 1111 Accomplices

PC 1111 defines an accomplice as one who is liable to prosecution for the identical offense charged against the defendant on trial in the cause in which the testimony of the accomplice is given.

In addition, PC 1111 also states that a conviction can not be had upon the testimony of an accomplice unless it is corroborated by such other evidence as shall tend to connect the defendant with the commission of the offense; the corroboration is not sufficient if it merely shows the commission of the offense or the circumstances thereof. In effect, one cannot be convicted as an accomplice solely on the testimony of another. It must be corroborated through other evidence; other witnesses, forensics, etc. In California law, an accomplice is also known as a “co-principal,” since essentially they share culpability. 

In contrast, the term “accessory,” does have a different connotation. To be an accessory, the crime has to have already occurred, it has to be a felony that has occurred, and the person must know that the offender is wanted or trying to escape justice.

PC 32. Accessories

Every person who, after a felony has been committed, harbors, conceals or aids a principal in such felony, with the intent that said principal may avoid or escape from arrest, trial, conviction or punishment, having knowledge that said principal has committed such felony or has been charged with such felony or convicted thereof, is an accessory to such felony.

PC 33. Punishment of Accessories

Except in cases where a different punishment is prescribed, an accessory is punishable by a fine not exceeding five thousand dollars ($5,000), or by imprisonment in the state prison, or in a county jail not exceeding one year, or by both fine and imprisonment.  

“Feigned Accomplices”

Imagine an undercover officer, trying to get information on a criminal gang, who pretends to go along with an idea to commit a crime, and then later uses that information to make an arrest. Does the officer initiate the criminal intent? No, the officer is merely “feigning” involvement in order to gain that information for prosecutorial purposes. Hence, the term, a “feigned accomplice.” Citizens may also pretend to go along with some criminal endeavor, but really are gathering information to turn over to the police. We see this most often with informants, who work with the police. In some cases, it could also just be an ordinary citizen, who pretends to go along with some scheme, but has the intent to turn over the information to the police. Interestingly, the testimony of a “feigned accomplice,” need not be corroborated. However, one would want other evidence as well, and not rely solely, if possible, just on testimony alone. Additionally, one cannot claim to be a “feigned accomplice,” after the fact! 

Case Law:

Case law or judicial law, is also an important source of law. Law changes, although at times it seems with glacial speed. Recent Supreme Court decisions such as the case of Lockyer (the California Attorney General) and Andrade, recently resolved an issue about the sentencing in 3 Strikes cases. For information about finding California case law, go to the web site for the California courts; http://www.courtinfo.ca.gov/. You can search California cases from 1850 to the present! 

Summary

The development of law has been an evolutionary process. California has benefited from this process, and has a rich history of legal precedent, although not always necessarily in step with the rest of the country or federal laws. However, the system is sound, and it appears that California’s legal system will assuredly be put to the test in the future as it has in the past. We’ll discuss more on California courts in a later chapter. 

WEB LINKS
For California specific codes, students may want to check out this site: 

http://www.leginfo.ca.gov/calaw.html
For the California Court system, see: 

http://www.courtinfo.ca.gov/
For U.S. Supreme Court case, go to:


http://www.supremecourtsus.gov/
Chapter 5

History and Structure of California Law Enforcement
A look back at California’s History

California’s history reflects the colorful changes that have formed what is today a unique mixture of a spirit of adventure, the blending of cultures, and a knack for innovative self-government, which is often quirky and eclectic.

To explore California’s history, from the ancient La Jolla Indians through the old “California” that was first aboriginal or early Indian, then Mexican, Spanish, and “Anglo,” to today’s diverse culture that includes a wide variety of people, religions, politics, and ideology, one must be able to appreciate the complexity of trying to not only “police,” but to even “govern” such a wide spectrum of interest.
Influence of the Gold Rush
After gold was discovered by John Marshall in 1848 along the American River, the region was flooded with gold-seekers. There was little law and even less law enforcement. San Francisco boasted a mere 459 residents in June of 1847. By December of 1849, that number had swelled to nearly 30,000. 

After the Mexican-American war of 1848, about the same time as the Gold Rush” the U.S. had “acquired” virtually millions of Spanish speaking peoples who had their own history, culture, politics, language, and religion. 

About the same time gold was discovered in California, famine hit the Guangdong Province in southeast China. Hearing about California's Gim San, or Gold Mountain, many Chinese men left for America, hoping to make a fortune and return home a few years later to their loved ones. Few struck it rich and the rest needed simply to survive. 

At the news of the gold discovery, a steady immigration commenced that continued until 1876, at which time the Chinese in the United States numbered 151,000, of whom 116,000 were in the state of California. This increase in their numbers, rapid even in comparison with the general increase in population, was largely due to the fact that, previous to the year 1869, China was nearer to the shores of California than was the eastern portion of the United States. Another circumstance, which contributed to the heavy influx of Chinese, was the fact that news of the gold discovery reached southeastern China, which was already poverty-stricken by the Taiping rebellion.

The Gold Rush in California and the Pacific Northwest increased the demand for railroads to connect these remote parts of America. Building railroads required lots of low-paid labor, which hungry immigrant Chinese provided. By 1880, there were about 300,000 Chinese in America, but few were warmly welcomed by Americans once the railroads were completed. However, with time and economic changes, Congress passed the Chinese Exclusion Act in 1882, the first time in American history that immigration restrictions were aimed at one ethnic group. Unfortunately, this was not a model period for cross cultural awareness, as the Chinese, and later the Japanese, were targets of bigotry and at the time, were often victims of racist policies.

Early California Law Enforcement

The Treaty of Guadalupe Hidalgo ended the war between Mexico and the United States on February 2, 1848 at about the same time the Gold Rush was “booming.”   Many of the small towns were policed by the “Acalde,” which was a combination mayor-judge-sheriff, who often literally made up laws as was expedient. More often than not, the miners took the law into their own hands, usually by hanging the culprit. 

Vigilantism became such a problem in early California that it became an extra-legal process. San Francisco was perhaps the epitome of this phenomenon because of the formation of the Vigilance Committee. The reason for the formation of vigilante groups was simple; the local police, town marshal, sheriff, constable, etc., were ineffective in not only fighting crime, but even having a modicum of respect and ability. Some law “enforcers” were as bad as those they sought. 

California’s capital was finally established in Sacramento in 1854, mostly because the courthouse there was large enough to handle the growing number of cases. As early as 1846, the first California jury was summoned by Walter Colton, the first American Acalde in Monterey. 

A Review of the History of California Police Departments. 

Nationally, Boston is considered the first “formal” police organization in the U.S.  It was founded in 1838, with New York following closely behind in 1844. California wasn’t that far behind. The following is a brief synopsis of a few California police agencies and their origins. It is not meant to be all inclusive of California policing, but a small sampling.

On the 30th day of January, 1847, Mr. Washington A. Bartlet became the first Acalde of San Francisco, under the American flag. At this time the population numbered 500, including Indians. Within the next few years, with the advent of the Gold Rush, the city would grow a hundredfold, overwhelming local government and the police. 

San Francisco Police

The Gold Rush of 1848 brought thousands of men into the West literally overnight. The law enforcement capacity at the time was overwhelmed, with little more available than town sheriffs to handle the onslaught of armed men. The San Francisco Police Department was founded in 1849, in the midst of the great California Gold Rush. From a settlement of less than 1,000 people scattered around Yerba Buena Cove at the end of 1847, the town exploded into cityhood following the January 1848 gold discovery on the American River.  Within one year, the population exploded to over 20,000.

The town council established the first regular police department in San Francisco on August 13, 1849. Under the leadership of Malachi Fallon, the city's first Chief of Police, the 30-man department set about policing the booming city. 
 Statehood wasn’t formed until some three years later.

Interestingly, their department motto is still, “Gold in Peace, Iron in War!”
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Since there was little organized policing, the community had what was known as the “Tribunals.” (Most were linked to Vigilante Committees XE "Vigilante Committees" ). Their power was so great that they held public executions as warnings to others not to violate the “social order.” “Peoples courts” were not uncommon, even though there were “regular” courts at the time. Although the first vigilance committee was actually formed in “Pueblo de Los Angeles,” in 1836, it is San Francisco’s experience that is more well known. For an interesting historical perspective, students may want to visit this site from the California Attorney General’s office.

In San Francisco, citizens became so impatient with the inability or unwillingness of local police to enforce the law that they formed a "Vigilance Committee" in 1851.

San Francisco was a tough and wild place in the mid 1800s.  Vigilantism was the “rule of law,” and political reform was decades away.  The “Committee of Vigilance” created its own “rule of law.” 
 Unfortunately, their personal and political ends were served, not the welfare of the community.  Their motto was “Fit justitia ruat coelum,” which means, “Let justice be done though the heavens fall.” 

By the time that the original Vigilante committee disbanded, they had hanged four men, handed fifteen over to the police for trials, and whipped or deported twenty-nine more. The San Francisco experience inspired vigilance committees in other towns and mining camps. The apparent reforms brought by the 1851 San Francisco vigilantes were short-lived, and when the city's marshals and one of its newspaper editors were shot down in 1856, a second San Francisco Vigilance Committee was formed, which this time even seized arms from the local state militia. At one time, the Vigilance Committee had 8,000 members and even controlled the state and federal armories. In addition, they were able to “field” over 6,000 men.
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Early California Gangs

There are always those who would violate social rules, and San Francisco in 1948-9 was no exception. A group of thugs calling themselves the “Hounds” (also referred to as the “Regulators,” set themselves up as self-appointed guardians of the peace, i.e., “vigilantes.”

However, to support their peace keeping and enforcement activities, the Hounds established a protection racket, extorting money principally from Latino immigrants, including Chileans. Ironically, it was the larger “Vigilante Committee” that suppressed their illegal activities, and not local law enforcement.

In 1860, the Pony Express, operated by the Central Overland stagecoach line, delivered Abraham Lincoln's inaugural address to Californians less than eight days after it was given in March 1861. Soon after, the intercontinental telegraph lines were finally connected, and the Pony Express faded into history.

Early Policing in California: San Francisco Police

The San Francisco police department was an innovative department, and had one of the first radio communications between a central station, as well as a motorcycle unit, an Aviation Police Unit, and the forerunner of the helicopter squad, established 35 years later. 

In 1937, the San Francisco Police Department relocated the police academy to the former Golden Gate Park Station, located at Fulton and 37th Ave. At the same time, the force improved training procedures and required recruits to undergo an intensive, 16-week instruction program. According to a contemporary issue of Police and Peace Officer's Journal, recruits were given 100 hours of criminal law instruction, nearly three times the requirement of standard law schools, as well as 40 hours of instruction on penal law and 16 hours on the laws of arrest. 

Other courses included 73 hours of physical education, 48 hours of firearms training, 18 hours on police organization and administration, and 25 hours of instruction in police reports and records. Following the completion of classroom training, recruits were assigned to the field under the supervision of seasoned veterans for "hands-on" experience. The department's program was easily the most thorough in the nation, and was imitated by departments throughout the United States.

Los Angeles Police

The creation of what loosely may be called the City’s first Police Department resulted from an 1853 murder. The victim was Jack Whaling, the community’s second City Marshal. His killer met death at the hands of a bounty hunter. This prompted the City’s first "Chief," Dr. A.W. Hope, to organize "The Los Angeles Rangers," who volunteered to assist the beleaguered County Sheriff and Marshal. 

The Rangers were identified by a white ribbon bearing the imprint in both English and Spanish "City Police—authorized by the Council of Los Angeles."

The Los Angeles City Guards, who, during their short-lived career, were attired in the City’s first official police uniform, succeeded the Rangers. Like the Rangers, their effectiveness was questionable. 

Los Angeles Sheriff’s Dept.

The Sheriff's Department of Los Angeles County was formed in April, 1850. Elections for the office of Sheriff were held annually until 1882, when the term was increased to two years; in 1894 the term was increased to four years.  The first Sheriff of Los Angeles County was George T. Burrill and his staff consisted of two Deputies.
The local newspaper, the Los Angeles Star, reported that in 1852, the Los Angeles Rangers were organized. The Rangers were actually a posse, ready to ride, taking orders through their Captain from the office of the Sheriff. They were perhaps one of the most colorful law enforcement bodies to be organized in California. Combining both Mexican and American influences, mounted and uniformed, the Rangers formed a “stalwart, handsome troupe,” giving the unit of 100 men an aura of romanticism.
During the late 1840-1850’s, “Lynch” law was a name most frequently applied to what were referred to as “Miners'” courts. At the time, a jury could consist of eight American citizens, (Note that at the time, blacks, Asians and Indians were prohibited from serving) unless the accused desired a jury of twelve persons), and could be summoned by the Sheriff and sworn in by the Acalde, who in turn, would try the case.
Whipping on bare backs was common. ”Culprits” were often branded on the cheek with the letter "R" (Renegade). Their hair and eyebrows were frequently shaved.

San Diego Police

The SDPD was formed on May 9, 1889 under a Freeholders Charter. The first official day of the SDPD was June 30, 1889. Prior to the department's formation, a City Marshals Office handled law enforcement duties.

San Diego County Sheriffs Office

The County of San Diego was established by the State Legislature on February 18, 1850, as one of the original 27 counties of California. 

[image: image23.wmf]Count Agoston Haraszthy, a former member of the Hungarian Royal Guard, became the town's first Sheriff in 1850. In May of that year, San Diego City was incorporated and Agoston Haraszthy was chosen to be the first City Marshall. According to reports, Haraszthy was a tough cop. He cleaned up the waterfront. Drunken sailors, gamblers, and other undesirables were encouraged to make haste for the goldfields of Northern California. Siding with American and Mexican ranchers against native Indian farmers in the collection of taxes, he touched off the Indian uprising led by one Antonio Garra. After the revolt was put down, Garra was tried and hanged. 

Eventually Haraszthy was elected to the State Assembly. He was the first Representative from San Diego and moved to Vallejo, the state capital at that time.
Kit Carson & Wyatt Earp

California has a unique history, in that many of the more well known lawmen (and bandits) were in California during either the Gold  Rush or the Indian wars. For example, Kit Carson, and other companions literally crawled on their hands and knees through the “Californio” lines to get a relief column for General Kearny's beleaguered troops at San Pasqual, near San Diego. 

Wyatt and Virgil Earp

Both men worked as lawmen in Southern California, after the shootout at the OK corral. Virgil, having lost the use of his right arm in the gunfight, still managed to serve as constable and then town marshal for Colton, California. After switching careers between mining, gambling, and being a lawman, Virgil finally died in 1905 as a deputy sheriff in Nevada. 

Wyatt Earp, perhaps more “famous” than his brothers (Virgil and Morgan), came into California with his family as a young man, living in the San Bernardino area. After the historic shootout in the OK Corral, and taking other jobs as a lawman, he came to San Diego and invested in saloons and other properties. He later died in Los Angeles, in 1929, after being a “consultant” for western movies. He’s buried in Colma, California, which is near San Francisco. 
Early law in California: the rule of “Posse Comitatus”
During the rough and tumble days of the “frontier,” California was still largely unsettled at that time, and many small towns did not have any formal law enforcement until much later. In many cases, the Latin term of “Posse Comitatus,” which today has a different connotation, allowed the “state” to not only summon assistance from citizens, but require them to comply. The term literally means, “power or force of the county.” Its origins are linked to the English institution which granted the shire the ability to summon able-bodied private citizens to assist in maintaining public order.

In an interesting development, the actual punishment for a violation of California Penal Code 150, the Posse Comitatus rule, is only a fine of not less than $50, and not more than $1000. There is NO jail or prison time included. Technically, the U.S. Code regarding the, Posse Comitatus Act of 1878 18 United States Code, Sec.1385, PL86-70, Sec. 17[d],makes it illegal for military and law enforcement to exercise jointly. This has nothing to do with the spirit of the California law, which simply allows for law enforcement to ask for assistance in time of need. 
PC 150. Refusal to Aid Posse or Assist in Making Arrest

Every able-bodied person above 18 years of age who neglects or refuses to join the posse comitatus or power of the county, by neglecting or refusing to aid and assist in taking or arresting any person against whom there may be issued any process, or by neglecting to aid and assist in retaking any person who, after being arrested or confined, may have escaped from arrest or imprisonment, or by neglecting or refusing to aid and assist in preventing any breach of the peace, or the commission of any criminal offense, being thereto lawfully required by any uniformed peace officer, or by any peace officer described in Section 830.1, subdivision (a), (b), (c), (d), (e), or (f) of Section 830.2, or subdivision (a) of Section 830.33,who identifies himself or herself with a badge or identification card issued by the officer's employing agency, or by any judge, is punishable by a fine of not less than fifty dollars ($50) nor more than one thousand dollars ($1,000). 

Reformers:The influence and impact of August Vollmer
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 There are men and women throughout history where a direct line can be      drawn from their life to the effect they had on either religion, politics, or reform issues. August Vollmer is one of those people. If you are a student of criminal justice or criminology, you must know of his impact on American policing.

Because of the proximity of the University of California at Berkeley, and the fortunate timing of having August Vollmer elected the town marshal of Berkeley in 1905, and the chief of police for Berkeley, from 1909 to 1932, California literally became the cornerstone of American Policing. Often referred to as the “father of police professionalism,” his efforts to create a professional model of policing, through education and training, is still felt in American policing.
Because of his efforts, the University of California, Berkeley, had a law enforcement training program, and by the summer of 1918, the University of California, Los Angeles, had a criminology program for policewomen. In 1923, UC Berkeley awarded a baccalaureate degree to a police officer with a minor in “criminology.”  

Some of Vollmer’s influence extended through the development of motorized patrol, the first forensic “crime lab,” which later developed the use of the polygraph, or “lie detector,” to be used in criminal investigations and the single-fingerprint classification system.

After retirement, Vollmer became “Professor Vollmer” at UC Berkeley, which by this time had emerged as the first school of criminology in the U.S. Vollmer himself founded the American Society of Criminology, which to this day continues his dream of offering professional scholars and practitioners a means of advancing criminology.

O.W. Wilson
Vollmer’s influence also reached another man who would take [image: image25.png]


up the banner of police professionalism through education and training. O.W. (Orlando Winfield) Wilson had joined the Berkeley Police Dept. while a student there, and went on to become Chief of Police at Fullerton, California. Vollmer had suggested he try out for the job and Wilson was successful.

Wilson later became Chief of the Wichita, Kansas Police dept. Following service in WWII, he also, like his mentor, became a professor of criminology at UC Berkeley.  It was here that he began to write what would become, literally, the bible for police administration for years to come.  He wrote the first two texts on police administration and management—the International City Management Associations, Municipal Police Administration, and his own book Police Administration.
During the 1930s, police reform issues were being considered by state and national commissions.  The most notable of these is the “Wickersham” commission. While the Commission was not expressly looking at police reform issues in California specifically, Vollmer contributed to the body of reform recommendations that the Commission ultimately published. These recommendations are as viable today as they were in the 1930s. Students should remember that during this time, corruption was rampant, as it was the time of the “Political” or “Spoils” systems where politicians could control the actions of the police and many officers were poorly trained, poorly selected, and poorly supervised, as well as underpaid. Consequently, corruption was a serious issue that affected the effectiveness of the police. Police abuses, brutality, and even racism were the norm. The Wickersham Commission became a “benchmark” for Police Reform issues. 

Unfortunately, American policing was not always as professional and “organized” as it is today. Many of these changes have really only been since the last 60 years.  Police “professionalism” in California is really only about 40 years old. There was a time when policing was considered “dirty work.” Unfortunately, it included a history of blatantly corrupt police.  You may recall the effect of Sir Robert Peel and his efforts at reforming the British Police (After he reformed the Irish Police) and his “Peelian Reforms.” August Vollmer initiated reforms that were a catalyst for other police professionals to move forward. The Professional Model or “Reform Model” included the guidelines for police administrators to follow. These are outlined in your text. Since the Wickersham Commission in 1931, there have been several “benchmark” Presidential commissions or state and local commissions or reports, that have tried to create or prompt reforms.  
California was going through the same struggles as the rest of the country at the time and, as such, had to face the truth, that even though they (California Law Enforcement in general) maintain that their departments were the best and took credit for “being tough on crime,” all the agencies suffered from the same malady, a lack of consistency in nearly everything. The California Commission on Peace Officer’s Standards and Training, (POST) after years of growing pains, has become a true model for many of these issues. 

Unfortunately, this still doesn’t prevent officers from abusing someone, mistreating prisoners, or poor judgment. We’ve already seen the impact of the Rodney King affair,  the resulting LA riots,  the “Christopher Commission Report,” and the more recent “Rampart Executive Report” on police corruption and abuse, unfortunately both in the LAPD. But at least the profession has tried to do all it can to screen out potential problems.

Becoming a Police Officer in California

Becoming a police officer today is one of the most trying experiences one can have.  The initial application seems simple enough, but by the time the candidate has gone through a written test, a physical agility test, an oral interview or two, a “background” check of nearly every facet of his or her life, including “neighborhood” checks of your former friends, roommates, schoolmates, teachers, bosses, co-workers, credit history,  driving record, drug or alcohol usage, a thorough medical and psychological exam, and a polygraph test, the candidate then goes through an exhausting physical and mental challenge known as the Police Academy. After that, the candidate goes through a tough training program on the job, known as “Field Training.” 

After completing all that, the candidate is still on “probation” for at least a year and in some places, up to two years! In the old days, it wasn’t unusual for someone to be hired, be given a gun and a badge, and be told, “OK, you’re hired. Start tonight at midnight!” This is why reform issues are important. And there is still room for more reform issues. A few examples are in-service psychological or medical exams. Many agencies do not offer follow up psychological testing or medical checkups because of cost considerations. Establishing policies and procedures are always under review. Police Pursuits, for example, is a serious issue that has reached all the way up to the Supreme Court. So have issues related to the use of canines in police work, or the use of force or abusing citizen’s rights.

One of the issues at the time was a lack of standardized selection, training, and on-going or “in-service” training for the police. 

Advent of standards and Civil Service 

Even though the Pendleton Act was enacted in the 1800s, which established the “Civil Service” for Federal employees, not all California police agencies had civil service protection or standardized hiring practices. Evaluations of employees, disciplinary issues, termination issues, training, and even promotions were often handled without clear guidelines or standards.  In addition, the police themselves often did not have standardized policies and procedures for dealing with issues. Selection of personnel was often “who you knew,” rather than some formal set of civil service placement testing, based on validated exams, and proctored without bias or prejudice.

California recognized these problems and, with the work of Vollmer and Wilson, began to work on developing such a standardized process.  There were several groups, such as the California Police Officers Associations, (CPOA) and The Peace Officers’ Research Association of California (PORAC) which joined forces to create what today is referred to simply as “POST.” The California Commission on Peace Officers Standards and Training (POST) has, since its origins in 1959, become a model for other states to draw from.

California Commission on Peace Officers Standards and Training (POST) 

The Commission on POST is a state agency which was formally established in 1959. It consists of fourteen members, thirteen of whom are appointed by the Governor with the advice and consent of the Senate, for three-year overlapping terms. Commissioners are selected to provide a balanced group of city and county administrators, law enforcement professionals, educators, and public members. The State Attorney General is a Commissioner by law.

The POST Advisory Committee is the Commission's "sounding board" and provides input on many of the Commission's complex issues. The Advisory Committee represents the major associations and organizations within California's law enforcement community. Educators and public members also serve on the Committee. 

The POST Commission establishes minimum selection and training standards, provides counseling on improving management practices, and provides financial assistance to agencies to support the training of their peace officers, dispatchers, and paraprofessional employees. 
In all, over 500 agencies participate in the POST Program. These participating agencies employ over 70,000 full-time peace officers, 10,000 reserves, and 4,000 public safety dispatchers. A history of law enforcement employment, POST certificates, and POST training is maintained on most of these individuals. 

Funding

The POST program is funded by the Peace Officer Training Fund (POT'F), which receives monies from the State Penalty Assessment Fund. The fund receives monies from penalty assessments on criminal and traffic fines. Therefore, the POST program is financed primarily by persons who violate the laws that peace officers are trained to enforce. 
Minimum Standards for Selection

POST establishes minimum selection standards governing the employment of peace officers by California law enforcement agencies. This serves to standardize employment requirements on a state-wide basis. POST conducts extensive research to validate these minimum selection standards. 

Every peace officer employed by an agency in the POST program must be selected in conformance with the following: 

•  Shall be at least 18 years of age

•  Shall be the subject of a search of local, state, and national fingerprint files to reveal any criminal record 

•  Shall be a United States citizen, or, have permanent resident alien status and applied for citizenship 

•  Shall be determined by a thorough background investigation to be of good moral character 

•  Shall be free of any felony convictions 

•  Shall be subject to medical and psychological examinations to verify the absence of physical or emotional conditions which might suggest disqualification 

•  Shall be a high school graduate or pass the General Education Development Test (GED) 

•  Shall be personally interviewed by the agency head or representative(s) prior to employment 

•  Shall be able to read and write at the level necessary to perform the job of a peace officer 

•  Shall satisfactorily complete a probation period of at least one year

To assist agencies in meeting minimum selection standards, POST has developed a variety of publications addressing selection issues. This includes a Medical Screening Manual, 
Psychological Screening Manual, and Drug Screening Guidelines. POST has also developed a Background Investigation Manual to set forth the important aspects of determining peace officer candidate job-related skills and attributes. Additionally, POST certifies several training courses based on the Background Investigation Manual to assure that investigators are trained in this specialized area of inquiry and analysis. 

Minimum Standards for Training
Commission regulations require successful completion of a POST certified Basic Course for every newly-appointed regular officer of agencies participating in the program. This training course is commonly referred to as an Academy. The Basic Course is a minimum of 664 hours, however most of the 36 certified courses are 17 to 20 weeks, and some are longer. There is also a basic training requirement for specialized investigators and reserve peace officers.

Following completion of the Basic Course, every regular officer below the first-level management position and Level I Reserve Officers must satisfy a Continuing Professional Training (CPT) requirement. This requirement is satisfied by completing 24 hours of specified POST training at least once every two years. 

Peace Officer Selection; Minimum Selection Standards 
To be selected as a peace officer in California is an accomplishment of which to be proud. California peace officers undergo an extensive selection process before they are hired by law enforcement agencies. POST's role in this selection process includes responsibility for instituting the minimum selection standards governing the employment of peace officers in California, and responsibility for conducting the research that results in the development of the tests and procedures used by local law enforcement agencies to adhere to these minimum selection standards. Each peace officer in California must minimally pass the following POST selection standards: 

Reading and Writing Test

Peace officers must be able to read and write at the levels necessary to perform the job of a peace officer as determined by the use of the POST Entry-Level Law Enforcement Test Battery or other job-related tests of reading and writing ability. The POST test battery is provided to law enforcement agencies in the POST program at no charge. 

Interview
POST requires that peace officers be personally interviewed prior to employment by the department head or a representative(s) to determine the person's suitability for law enforcement service. The interview must address, but is not limited to, the person's ability to communicate. 
Background Investigation
The histories of peace officer applicants must be thoroughly investigated to make sure that nothing in their backgrounds is inconsistent with performing peace officer duties. During this phase of the selection process, proof is needed to show that the applicant conforms with requirements of POST Regulation 1002 and the California Government Code which, in part, specifies that, as a minimum, every peace officer shall: (1) be a citizen of the United States or a permanent resident alien who is eligible for and has applied for citizenship; (2) be at least 18 years of age; (3) be fingerprinted for purposes of search of local, state, and national fingerprint files to disclose any criminal record; (4) be of good moral character, as determined by a thorough background investigation; (5) be a high school graduate, pass the General Education Development test, or have attained a two-year or four-year degree from an accredited institution; and (6) be free of any felony convictions. To assist agencies with this process, POST has developed a Background Investigation Manual which focuses on appropriate areas of investigation to determine peace officer suitability. 
Psychological Suitability

Pursuant to the California Government Code, all California peace officers must be found to be free from any "emotional, or mental condition which might adversely affect the exercise of the powers of a peace officer," as determined by a licensed physician and surgeon, or a licensed psychologist who has a doctoral degree in psychology and at least five years of postgraduate experience in the diagnosis and treatment of emotional and mental disorders. POST further requires that regular and reserve officers must be found to be free from job-relevant psychopathology, including personality disorders, and that a minimum of two objectively scored psychological tests must be used to assess psychological suitability, one normed in such a manner as to identify patterns of abnormal behavior and the other geared toward assessing dimensions of normal behavior. A clinical interview is also required if the test results are inconclusive or suggest that the candidate should be disqualified. To assist in the required evaluations, POST has developed a Psychological Screening Manual. 
Medical Suitability

Peace officers must also be free from any physical condition which might adversely affect the exercise of peace officer powers. The California Government Code requires that physical condition shall be evaluated by a licensed physician and surgeon. To assist physicians in their examinations of peace officer applicants, POST has developed a Medical Screening Manual which includes recommended examination and evaluation protocols for the individualized assessment of each candidate, and provides detailed information on commonly detected medical conditions. 
Other Selection Requirements

In addition to POST-required minimum selection standards, peace officer applicants may be required to undergo additional testing required by the individual law enforcement agencies. Additional testing may include physical abilities (or agility) testing, drug screening, a polygraph examination, or voice stress analysis. 

California police comparisons to national figures
Nationally, there are over 13,000 local police departments, which employ about 66,000 “sworn” officers. In California, there are over 10,2769 sworn officers. 

California Agencies

· According to the Bureau of Justice Statistics, as of June 2000, State and local law enforcement agencies had 1,019,496 full-time personnel, 11% more than the 921,978 employed in 1996. From 1996 to 2000, the number of full-time sworn personnel increased from 663,535 to 708,022. 

· According to California figures, as of 2002, there were over 200,000 personnel employed in California law enforcement, with over 115, 000 sworn officers. The California Highway Patrol, as of 2002, had over 10, 000 sworn officers.
 

· California has 517 law enforcement agencies and 4 are in the top fifty departments nationally: 

Los Angeles Police 9,341

San Francisco, 2,227

San Diego 2,022

San Jose 1,408

Second only to New York, California has the most full time law enforcement officers in the U.S.: in 2000, according to the U.S. Department of Justice statistics, about 37,674 officers in California were considered “Sworn.” These are generally the officers in uniform, who have been through some type of police academy and perform law enforcement functions on a full time basis.  For example, national comparisons show that of the 25 largest Sheriff’s departments in the U.S., California had nine.

Of the top twenty-five sheriff’s agencies in the U.S., California has nine.  (There are 58 counties in Calif.)

 LA Co.

 
8,438 

 Orange Co.
 
1,770

 San Diego Co.
 
1,553

 San Bernardino Co. 
1,421

 Riverside
Co.
  
1,357

 Sacramento Co.
    
1,286

 Alameda Co.

1,286

 Ventura Co.

796

 San Francisco

777 
While these figures are undoubtedly changed by now, this example gives one a perspective of the number of sworn deputies in the major counties in California. 

California’s law enforcement contingent is largely composed of local police and county sheriff’s departments. The Police departments are generally called Municipal or City, Police, and the state’s 58 counties all have Sheriff’s offices, or departments. Cities select their chiefs through a selection process and usually work under the City Council or City Manager. 

Sheriffs are elected and serve as long as they are “re-elected.” The actual officers in Sheriff’s departments are referred to as Sheriff’s “Deputies.”

Both groups are similarly selected, hired, and trained in order to become a peace officer in California. The California Commission on Peace Officer’s Standards and Training, (POST) is the governing body that establishes the training requirements for California police and sheriff’s.

Web Links

(Federal) Office of Justice Planning, Dept. of Justice, Bureau of Justice Statistics

http://www.ojp.usdoj.gov/bjs/
California Criminal Justice Statistics

http://caag.state.ca.us/cjsc/
Note: this also includes statewide expenditures for all facets of the California Criminal Justice system, including personnel. For example:http://justice.hdcdojnet.state.ca.us/cjsc_stats/prof02/00/9.htm
California Commission on Peace Officers Standards and Training

http://www.post.ca.gov/
Chapter 6

California Courts
How many courts are there in California? How many and what kind of cases do they handle? What types of jobs or careers are there in the court system? How are they different from the federal courts? This chapter should give you an overview of the California court system. Much of this information is available through their excellent web resources: http://www.courtinfo.ca.gov/
With the sheer numbers of the diverse population of California, and the unfortunate yet persistent problem of criminal behavior, California’s court system has become one of the largest in the U.S.  A snapshot of the demographics include: 

· Population served: Nearly 34 million people

· Court locations: Nearly 400

· Judicial officers: Over 2,000  

· Court employees: Nearly 20,000 employees

· Fastest growing cases: Felonies and juvenile dependency cases

· Number of languages spoken in California: 338

· Number of languages certified for court interpreters: 8

 The total court system budget represents only 2.1 percent of the state’s total General Fund expenditures.

· 9 million cases annually. 
· Of the total reported filings, the majority involved cases where litigants typically appear in court without attorneys, a key workload issue for the courts. For example, over 5.4 million filings were related to traffic misdemeanors and infractions, 315,331 to small claims cases, and 291,547 to family law and juvenile dependency and delinquency cases.

California Court System

At one time, there were four levels of courts in California. Two lower levels, the Justice courts and Municipal courts, have been consolidated into the Superior Courts. Justice courts were used in remote, rural areas. Municipal Courts were trial courts for most misdemeanor cases, although they handled preliminary hearings and arraignments. The Third and Fourth Levels were Superior and Supreme Courts. Today, there are essentially three levels of California state courts;
 Superior

 Appellate

 Supreme

What happened & why?

Two things occurred to implement these changes. The first was Proposition 191, (1995) which disbanded and merged the small, rural “Justice” courts into existing Municipal Courts.  Then, Proposition 220; (1998) was passed as a constitutional amendment to permit each county to merge their Municipal Courts into their Superior Courts. This was a county by county decision, and all 58 counties adopted this change/ The reasons for this were to;

· Improve public service by consolidating court resources

· Increase flexibility of case assignments

· Save taxpayers money 

California Superior Courts 

As of February 2001, judges in all 58 counties have voted to unify their trial courts. As of 2004, the superior courts have 1,499 authorized judges and 437 commissioners and referees.

With the unification of the Municipal and Superior Courts, the Superior Court has criminal jurisdiction over misdemeanors—offenses generally punishable by fine and/or county jail term—preliminary felony hearings, and felony trials. 

The Court conducts arraignments where accused individuals are informed of the specific charges against them and are advised of their rights. The Court holds preliminary hearings on felony charges to determine if there is sufficient evidence to require a defendant to stand trial. 
Each of California's 58 counties has one superior court; case workload determines the number of judges as fixed by the Legislature (Cal. Const., art. VI, § 4). The number of judges in each court ranges from one in the sparsely populated counties to more than 200 in Los Angeles County, as of April 1, 1998. (Gov. Code, § 69580 et seq.). 

Annual Statistics for California’s Courts

The State of California’s Judicial Council’s Court Statistics Report is prepared annually under the provisions of section 6 of article VI of the California Constitution, which requires the Judicial Council to survey the condition of business in state courts and to report and make recommendations to the Governor and Legislature. 

California Court System: Principal Findings for 2001-2003

Court filing and disposition data represent key measures of court workload, but other factors also must be considered. For example, the filing of a complex case may result in numerous court appearances and actions, while a simple case may be resolved in a single appearance and within a few minutes. Yet both types of cases are counted as filings and thus appear equal in terms of their impacts on the court. Examples of complex, high workload cases include felonies, personal injury lawsuits, and family relations matters such as custody and juvenile delinquency cases.  Many cases may be charged, but few actually make it to trial. One example, regarding felony dispositions, may clarify this. Of 181, 774 felony cases recently disposed of in California, 173, 876 were settled pre-trial, while 2,493 actually were disposed of in court, and 5,405 were handled by jury trials.  This also reflects the studies of the “funnel” effect of the criminal justice system, where most cases are actually handled through negotiations and plea bargains, with a very small percentage actually ending up in a full jury trial. 
The following are summaries of the principal findings for the Supreme Court, Courts of Appeal, superior courts, and judicial assignments.
California Supreme Court Statistics

• Dispositions fell from 9,047 in 2000–2001 to 8,802 in 2001–2002, a decrease of almost 3 percent. Twenty-one automatic appeals (death penalty cases) were disposed of in 2001–2002, almost double the figure from 2000–2001, and the highest total since 1992–1993.

• Filings and dispositions of original proceedings increased by 11 percent and 3 percent, respectively, from the year before.

• The number of written opinions was relatively stable, with 101 in 2001–2002, compared with 103 in 2000–2001.

• Habeas corpus petitions continued to increase dramatically, rising 25 percent to 238 filings in 2001–2002, following a 21 percent increase in 2000–2001.

• The Supreme Court ordered 23 Court of Appeal opinions depublished in 2001–2002, a 21 percent decline from the previous year and the lowest number of depublished opinions in the last 20 years. 
Trial court filings and dispositions held steady at 8.1 million and 7.7 million, respectively. 

Of the total reported filings, the majority involved cases where litigants typically appear in court without attorneys, a key workload issue for the courts. For example, over 5.4 million filings were related to traffic misdemeanors and infractions, 315,331 to small claims cases, and 291,547 to family law and juvenile dependency and delinquency cases.
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California Appellate Courts 
• A total of 22,379 records of appeal and original proceedings were filed in the Courts of Appeals in 2001–2002, reveal a 4 percent drop from the previous year and a return to the levels of the early 1990s.

• Filings of records of appeal dropped from 14,728 in 2000–2001 to 13,925 in 2001–2002. Civil and criminal records of appeal filings each fell by just under 6 percent, while juvenile filings fell by 4 percent.

• Total filings of original proceedings also declined slightly (2 percent), to 8,454 cases, in 2001–2002. Civil original proceedings declined by 7 percent, whereas criminal filings remained relatively stable, rising by only 38 cases, or less than 1 percent. Juvenile original proceedings decreased by 3 percent to 794 total cases.

• Total dispositions decreased by almost 7 percent from the previous year, following slow but steady growth in dispositions during the 1990s.

• Written opinions decreased by 6 percent to 12,629 cases in 2001–2002.

• Among cases disposed by written opinion, there was not much change from the previous year in the proportions of cases affirmed, reversed, and dismissed.

• The publication rate also did not change significantly, increasing slightly from 6 percent in 2000–2001 to 7 percent in 2001–2002.

Superior Courts

• Superior Court filings remained virtually unchanged, totaling 8,112,899 in 2001–2002.

• There were 7,709,478 dispositions in 2001–2002, also virtually unchanged from the number in 2000–2001.

• Civil case filings increased by 5 percent to 1,556,137 in 2001–2002.

• Personal injury, property damage, and wrongful death filings increased by almost 9 percent, from 75,243 in 2000–2001 to 81,787 in 2001–2002.

• Domestic-related filings (family law, juvenile dependency, and other civil petitions) increased by 7 percent to 531,532 in 2001–2002. All three case types had increases in filings from the year before, reversing a trend of decreasing filings for each of these case types over the last several years.

• Filings in juvenile delinquency cases remained virtually unchanged, totaling 91,947 in 2001–2002.

• Criminal case filings decreased by just over 1 percent to 6,389,160 in 2001–2002. This decrease was driven exclusively by a decline in infraction filings; both felony and misdemeanor filings were higher in 2001–2002 than in the year before.

• Although jury trials declined 14 percent to 11,816 in 2001–2002, felony jury trials decreased by only 5 percent during that same period. Misdemeanor jury trials fell by 22 percent, while unlimited civil jury trials declined by 21 percent.

• Civil case processing time continued to improve during the past year. In fiscal year 2001–2002, 65 percent of general civil unlimited cases and 88 percent of limited civil cases were disposed of within one year.

• Criminal case processing time did not change significantly in the past year, with 90 percent of all felonies being disposed of in less than 12 months.

Judicial Assignments 

• Retired judges, Court of Appeal justices, and trial court judges provided a total of 25,700 days of judicial assistance in 2001–2002, a 6 percent increase from the previous fiscal year.

• Ninety-eight percent of the judicial assistance came from retired judges. The Assigned Judges Program (which utilizes retired judges) serves an important role in enabling the judiciary to perform its work effectively and expeditiously. In fiscal year 2001–2002, assigned judges provided more than 33,237 days of assignment assistance to the trial and appellate courts—the equivalent of approximately 133 full-time judges.

Judicial Qualifications 

How does one become a judge in California? Judgeships are filled by appointment of the Governor. Superior court judges serve six-year terms and are elected by voters of the county on a nonpartisan ballot at a general election (Cal. Const., art. VI, §16(b),(c); Elec. Code, § 37). Vacancies are filled by appointment of the Governor. A superior court judge must be an attorney admitted to practice law in California or have served as a judge of a court of record in this state for at least ten years immediately preceding election or appointment (Cal. Const., art. VI, § 15). 
Jurisdiction 

The Superior Court is California's trial court of general jurisdiction. They include everything from minor infractions, misdemeanors and felonies, and a variety of other courts. The superior court sits as a probate court, juvenile court, family law court, and conciliation court (see Prob. Code, § 301; Welfare & Institution Code, § 245; Family. Code, § 2010; Code of Civil Procedure, § 1733). 

In addition, the Superior Court has trial jurisdiction over all felony cases, as well as misdemeanors and all civil matters. (California Constitution, article VI, § 10; California Penal Code, § 1462; Code Civil Procedure § 86). It also handles cases asking for special relief, such as an injunction or a declaratory order. 

The Superior Court did hear appeals from decisions of municipal courts (Cal. Const., art. VI, § 11). However, with the consolidation reforms, this has changed somewhat, with all appeals being heard by a appellate panel in each county. Appeals also may be transferred to the Courts of Appeal 
 Appeals are held initially within the appellate division of the Superior Court of the county in which the court from which the appeal is taken is located.

California Appellate Courts

Established by a constitutional amendment in 1904, the Courts of Appeal are California's intermediate courts of review. California has six appellate districts, each with at least one division. The six appellate districts are composed of 18 divisions and 88 justices. District headquarters are: First District, San Francisco; Second District, Los Angeles; Third District, Sacramento; Fourth District Division One, San Diego; Fifth District, Fresno; and Sixth District, San Jose. The Legislature has constitutional authority to create new Court of Appeal districts and divisions under the California Constitution, Article VI, § 3.
Membership and Qualifications 

Each division has a presiding justice and two or more associate justices, appointed by the Governor and confirmed by the Commission on Judicial Appointments. The same rules governing the selection of Supreme Court justices apply to those serving on the Courts of Appeal. 
Original, Appellate Jurisdiction 
Courts of Appeal have appellate jurisdiction when superior courts have original jurisdiction, and in certain other cases prescribed by statute. Like the Supreme Court, they have original jurisdiction in habeas corpus, mandamus, certiorari, and prohibition proceedings, under the California Constitution, Article VI, § 10.  The Courts of Appeal also receive appeals (technically, writ proceedings) from decisions of the Workers' Compensation Appeals Board, the Agricultural Relations Appeals Board, and the Public Employment Relations Board. 
Opinions

Cases are decided by three-judge panels. Decisions of the panels, known as opinions, are published in the California Appellate Reports if those opinions meet certain criteria for publication. In general, the opinion is published if it establishes a new rule of law, involves a legal issue of continuing public interest, criticizes existing law, or makes a significant contribution to legal literature.
 Not all Court of Appeal opinions are certified to meet the criteria for publication.

“Slip” Opinions

Interim reports, or “slip” opinions published by the California Supreme Court and the California Courts of Appeal in the last 60 days, are posted on their website. 

"Slip opinions" are the "as filed" opinions of the court that have not yet been enhanced and edited for publication in the California Official Reports. They may not be final as to the issuing court. In addition to clerical corrections, slip opinions are subject to modification and rehearing until final, and the Court of Appeal opinions are subject to a grant of review or de-publication order by the Supreme Court. Under a pilot program initiated in January, 2000, opinions are now accessible on the Court Info archive page after 60 days. Supreme Court opinions, which the court normally files at 10 a.m. on Mondays and Thursdays, are posted immediately after filing. Court of Appeal opinions are posted within hours of filing.

The California Attorney General’s Opinions:

Can the Attorney General of California also issue legal opinions? Are they as holding as the opinions of the Appellate or Supreme Court? The answer is this: while the California Attorney General, as the chief law officer of the state, can provide legal opinions upon request to designated state and local public officials and government agencies on issues arising in the course of their duties, they are not binding, as appellate decisions are. The formal legal opinions of the Attorney General have been accorded "great respect" and "great weight" by the courts, but they do not have the same “weight” as either the Appellate Courts of California or the Supreme Court of California. 

Legal opinions of the Attorney General can be searched from the AG’s web site using the search links below. In addition to searching opinions by year and by key words or phrases, you now can also now search for opinions by specific citations.
.  
Examples of what’s available include: 
· Monthly Opinion Report – Where you can view current reports of pending assignments and activities of the Opinion Unit with links to newly issued opinions.

· Yearly Index – Here you can view yearly indexes since 1997 with links to opinions issued during a particular year.

· Opinions Search – You can search opinions by word, phrase or opinion number (e.g., 01-107) issued since 1986.

· Citation Search – You can search citation indexes since 1986.

Opinions of the Attorney General also are available by contacting the California Attorney General, Opinion Unit, P. O. Box 944255, Sacramento, CA 94244-2550. Printed volumes of Opinions of the Attorney General of California are published by Lexis Publishing and may be read in public libraries.

California Supreme Court
The Supreme Court of California is the state's highest court. Its decisions are binding on all other California state courts. The Supreme Court of California is located in San Francisco.
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Pictured in the Supreme Court Courtroom in Sacramento are the court’s seven justices, from left to right: Associate Justice Janice R. Brown, Associate Justice Joyce L. Kennard, Associate Justice Kathryn Mickle Werdegar, Chief Justice Ronald M. George, Associate Justice Ming W. Chin, Associate Justice Marvin R. Baxter, and Associate Justice Carlos R. Moreno. (Photo: Sirlin Photographers) 

The court conducts regular sessions in San Francisco, Los Angeles, and Sacramento; it may also hold special sessions elsewhere. 

Membership Qualifications 

How does one get to be chosen as a California Supreme Court Justice? There are seven Justices on the California Supreme Court, while there are nine on the U.S. Supreme Court. The court consists of one Chief Justice and six associate justices who are appointed by the Governor and then confirmed by the Commission on Judicial Appointments. The appointments are confirmed by the public at the next general election; justices also come before voters at the end of their 12-year terms. To be considered for appointment, a person must be an attorney admitted to practice in California or have served as a judge of a court of record in this state for 10 years immediately preceding appointment (Cal. Const., art VI, § 10).

Original Jurisdiction, Authority 

The Supreme Court has original jurisdiction in proceedings for extraordinary relief in the nature of mandamus, certiorari, and prohibition. The court also has original jurisdiction in habeas corpus proceedings (Cal. Const., art. VI, § 10). 

The state constitution gives the Supreme Court the authority to review decisions of the state Courts of Appeal (Cal. Const., art. VI, § 12). This reviewing power enables the Supreme Court to decide important legal questions and to maintain uniformity in the law. The court selects specific issues for review, or it may decide all the issues in a case (Cal. Const., art. VI, § 12). The Constitution also directs the high court to review all cases in which a judgment of death has been pronounced by the trial court (Cal. Const., art. VI, § 11). Under state law, these cases are automatically appealed directly from the trial court to the Supreme Court (Pen. Code, § 1239(b)). 

In addition, the Supreme Court reviews the recommendations of the Commission on Judicial Performance and the State Bar of California concerning the discipline of judges and attorneys for misconduct. The only other matters coming directly to the Supreme Court are appeals from decisions of the Public Utilities Commission. Decisions of the Supreme Court are published in the California Official Reports.
Oral Arguments
Oral argument is the only opportunity the justices have to question in person the litigants or the attorneys representing them about issues raised in their legal briefs. Each side generally has 30 minutes to argue its case before the court. In death penalty appeals, that time may be extended to 45 minutes for each side. In American appellate courts, it is customary for justices to interrupt an attorney’s argument at any time to ask the advocate to address a specific point. The justices ask such questions from the bench to clarify issues of concern as they consider how to decide a case. During oral argument, the justices sit on the bench in order of seniority, with the Chief Justice in the center and the most senior associate justices alternating on each side, starting to the Chief Justice’s right.

Other California Courts

To meet the demands of more diverse sociolegal issues, California has had to create a variety of courts. These include:

California drug courts 
According to a statewide study by the Department of Alcohol and Drug Programs released in 2002, are a groundbreaking alternative to traditional courts, and are an effective way to improve lives and reduce drug use and criminal offenses, For those participants who successfully completed the drug court program, arrest rates decreased 85 percent during the two years after admission, compared to the two years prior to entry. First established in California in 1993, drug courts involve other community agencies and were launched as a meaningful alternative to incarceration in jail and prison for substance-abusing offenders.

Collaborative Justice Courts

New “Community Courts,” such as Restorative Justice, Community, and Collaborative Justice courts, are proving to be a more cost effective and more accessible method of administering justice than civil and criminal cases, when possible. According to the California Courts information on Collaborative Justice, the coordination effort required for collaborative justice courts to be effective, especially in the initial period of development, increases workload over the traditional court model.
 This may be partly due to the complexities of these types of cases and partly to changes in case processing. 
For example, these courts may be responsible for coordination with social service agencies such as Domestic Violence (batterer intervention programs), Drug Abuse (substance abuse treatment) as well as shelter services, (for the homeless and indigent) as well as mental health services, and probation services. Changes in case processing include review hearings, team coordination, and coordination with service providers between court sessions. Some of these workload increases appear to be offset over time by factors such as reduced recidivism, increased efficiencies, and fewer contested matters. The crux of the matter will be the reduction of recidivism.

To demonstrate the variety of “Collaborative Justice Courts,” in California as of 2002, here’s a list of the diverse nature of the courts needed.

Type of Court


Number


Counties

Adult Drug Court 


90 



47

Community Court 


 2

 

 2

Domestic Violence Court 

30 



26

Family Treatment Court 

  7 

         

  6

Homeless Court 


  6 

  

  6

Juvenile Drug Court 


32 



 30

Dependency Drug Court 

24 

 

 22

Mental Health Court 


13 


 
 15

Reentry Drug Court 


  4 

   

   4

Youth/Peer Court 


34 

 

 29

Other 




  6 

    

   5

Family Court
Statewide Office of Family Court Services: The Judicial Council of California created the Statewide Office of Family Court Services in response to a 1984 legislative mandate to provide leadership, training, research data, and technical support to the state’s family court services programs. The Statewide Office of Family Court Services implements this mandate in addition to a wide range of other family services. Child custody mediation alone, mandated since 1981, accounts for 84,000 cases annually out of an estimated 102,000 for family court programs. The Statewide Office provides services in six mandated program areas:

(1) implementation of programs and standards for mandatory mediation, child custody evaluation and other family laws

(2) coordination of special services to families in which there is violence, substance abuse, child abuse or child neglect 

(3) continuing education and training of nonjudicial personnel providing mediation and other family court services

(4) grants for research, study, and demonstration projects

(5) a uniform statistical reporting system 

6) evaluation of family laws and programs for the purpose of shaping future public policy

Special Services Program

The Special Services Program was begun by the Statewide Office of Family Court Services in 1997 to offer direct aid to family courts in the delivery of services in cases involving family violence, substance abuse, child abuse, or neglect. The objective of the Special Services Program is to enhance service delivery through consultation and technical assistance, as well as through coordination of efforts from courts, the Judicial Council, agencies, task forces, and the community.
Continuing Education and Training Program

Beginning in 1987, the Statewide Office of Family Court Services has provided training to court mediators, evaluators, investigators, and other family court services personnel. The goal of this program is to offer state-of-the-art education, designed specifically for the professionals of family court services, to meet requirements set forth in statutes and in standards. A significant proportion of this continuing education has focused on the area of domestic violence and other special problems. Core curriculum in the following subject areas is made available each year: domestic violence, legislative updates, alternative dispute resolution, child abuse/neglect, substance abuse, interviewing children, cultural diversity, child development, families facing multiple problems, and the ethical practice of mediation.

Grant Program

This program provides support for cutting-edge research in worthy but as yet unexplored topics in family and juvenile law, mediation, and family court services. Eighteen grants to public and private agencies and to Ph.D. students have been made to date. Reports and publications from grant projects are widely disseminated. Findings are used in the design of programs, protocols, standards and training materials.

Uniform Statistical Reporting System (USRS)

The Statewide Office of Family Court Services maintains a Uniform Statistical Reporting System (USRS), designed as a credible, rigorous resource for the practical information needs of court professionals and policy makers. The USRS is the only source of statewide representative and longitudinal statistics about a broad range of family proceedings. It consists of a network of seven different statewide studies of family court cases, including data from over 14,000 family court clients. Since its inception, the USRS has produced over seventy publications and provided statistics for the judiciary, the Legislature, family law & court professionals, the media, and the public.

Evaluation Research Program
The goal of this program is to provide current and comprehensive evaluative data to inform decision-making and planning for those who develop family law procedures and policy. Activities include critical evaluations, reviews, and assessments that address the practical information needs of the judiciary, the Legislature, the media, attorneys, mediators, court administrators, and other family law professionals, as well as family court clients. In addition to serving requests for information, data from USRS and other intramural projects are released regularly as technical reports and through publication in State Court Outlook, Annual Report of the Judicial Council, and publications for allied professionals.

Opinions of the Supreme Court and Courts of Appeal 

As a service to the bench, bar, and public, the court opinions are posted on the Internet. The Court’s web page includes the full text of "slip opinions" of the California Supreme Court and the California Courts of Appeal that have been certified or ordered published. Opinions of the Supreme Court will be posted immediately after filing; opinions of the Courts of Appeal will be posted within hours of filing. The Supreme Court's two regular filing times are 10 a.m. on Mondays and 10 a.m. on Thursdays. The court occasionally files opinions at other times as necessary. 

Please note that "slip opinions" are the "as filed" opinions of the court that have not yet been enhanced and edited for publication in the California Official Reports and may not yet be final as to the issuing court. In addition to clerical corrections, opinions on this page are subject to modification and rehearing until final, and Court of Appeal opinions are subject to a grant of review or “depublication” order by the Supreme Court. Opinions certified or ordered partially published are set forth in their entirety on this page.
 Modifications to previously posted opinions will appear as separate documents on the day modifications are filed. 

The Court of Appeal from which an opinion originated is designated by a district number and when applicable a division number; for example, CA2/1 designates the Court of Appeal for the Second Appellate District, Division One. 

Commission on Judicial Appointments

The Governor's appointees to the Supreme Court and the Courts of Appeal must be confirmed by the Commission on Judicial Appointments in accordance with a 1934 amendment to the state Constitution. The commission has three members—the Chief Justice, the Attorney General, and the senior presiding justice of the Court of Appeal of the affected appellate district.

 When a Supreme Court appointee is being considered, the third member of the commission is the senior presiding justice, statewide, of the Courts of Appeal. 

The commission convenes after the Governor nominates or appoints a person to fill a vacancy on either the Supreme Court or a Court of Appeal. One or more public hearings are held by the commission to review the appointee's qualifications. The commission may confirm or veto the appointment. No appellate appointment is final until the commission has filed its approval with the Secretary of State. 

Commission on Judicial Performance

How does the state deal with judges who have acted injudiciously? Violations do occur, even on the bench. Some are relatively minor and other outright illegal. The California Constitution provides for a Commission on Judicial Performance that deals with the censure, removal, retirement, or private admonishment of judges for either misconduct or disability 

The commission has authority to conduct proceedings against any California judge after its investigation of cases of willful misconduct in office, persistent failure or inability to perform the duties of office, habitual intemperance, conduct prejudicial to the administration of justice that may be detrimental to the judicial office itself, or a disability of a permanent character that seriously interferes with the performance of duties. 
 

After March 1, 1995, following the passage of Proposition 190 in the November 1994 election, the commission is now authorized to remove, retire, or censure a judge. Automatic Supreme Court review is eliminated, although the court is permitted discretionary review if it rules within 120 days. All commission proceedings are required to be public after formal charges are filed, and the commission, instead of the Judicial Council, is authorized to write its own rules. 

The revamped commission is composed of eleven members— (three judges appointed by the Supreme Court, four members appointed by the Governor (two attorneys and two non-attorney public members), and two public members each appointed by the Assembly Speaker and the Senate Rules Committee. Appointments are for four-year terms.
 Prior to Proposition 190, the commission was composed of nine members: the Supreme Court appointed five judges—two from the Courts of Appeal, two from the superior courts, and one from the municipal courts; the State Bar appointed two lawyers; and the Governor appointed two citizens. An executive director is appointed by the commission. 

Grand Juries

California does use Grand Juries, and they are established under state law. For an excellent review of the Grand Jury system, see the following web site attached to the California Grand Juror’s Association, by Dr. Maryanne Jameson. 

For a local Grand Jury, see the San Diego County’s Grand Jury site at: 

http://www.sdcounty.ca.gov/grandjury/
According to the San Diego County’s Grand Jury’s Web site, the origin of the grand jury has been traced to the time of the Norman Conquest of England in 1066. Generally, historians agree that the assize (inquest) of Clarendon in 1164 was the genesis of our present grand jury system. In the United States, the Massachusetts Bay Colony impaneled the first grand jury in 1635 to consider cases of murder, robbery, and wife beating. By the end of the colonial period, the grand jury had become an indispensable adjunct of government. The grand juries proposed new laws, protested against abuses in government, and wielded tremendous authority in their power to determine who should and should not face trial. San Diego County's first grand jury was impaneled in 1850 pursuant to the first California Penal Code. This was the same year that California became a “state.”
 

The grand jury in California is unusual in that its duties include investigation of county government, as provided by statutes passed in 1880. Only a few other states provide for grand jury investigation of county government beyond alleged misconduct of public officials. Today, grand jurors are considered “officers of the court” and work together as an independent body representing all the people of the county. 

Grand Juries range between eleven members and twenty three members, depending upon the county population. The grand jury includes local citizens who are charged and sworn to investigate county matters of civil concern, as well as inquire into public offenses committed or triable within the county. They have been referred to as “Watchdogs” or “Blue Ribbon Panels.” These names emerged because many members were relatively well off professionals who were either retired or could afford to spend the time on the jury.) 
What is the function of a Grand Jury? While they do have accusatory and investigatory functions, their principal function is essentially to determine whether or not there is probable cause to believe that a crime occurred and that that one or more of the persons suspected of the crime is responsible. Once the prosecution has brought a case to them, their purpose is to determine those two points. If they feel that there was enough evidence presented to them to determine that both issues were met, they must then decide to either “indict” them, and return what is referred to as a “True Bill.” This means essentially that the person(s) will be “bound over” for trial. If there is not enough evidence to support the probable cause of the crime being committed or the liability of the offender, they will return what is referred to as a "no-bill." 

Essentially, the Grand Jury process is nearly identical to the Preliminary Hearing process, with some notable exceptions. So why would California have both? Can a defendant have both or just one? Or does he or she have a choice? The reality is that there are some cases where the prosecution does not want certain information to be made public about a case. In a preliminary hearing, the event is held in open court, with the public in attendance, both counsel present, and perhaps even the media. The defendant has certain rights, such as the due process rights and civil liberties, that go hand in hand with our judicial system. However, in a Grand Jury, the defendant may not even know that he or she is being “investigated;” they have no rights to be represented (unless invited by the prosecution) and they have no 6th amendment rights to confront witnesses or have witnesses in their behalf, nor a 5th amendment right to self-incrimination. In short, it is a very one sided affair. The findings are kept secret, the media is not involved, and the defendant may not even know they were under suspicion until the “True Bill” is determined and they are then charged with the crime and given a court date. The indictment essentially replaces the “information” and “complaint” process. And no, they (defendants) don’t get a choice. That is solely up to the local prosecutor to present the case to the Grand Jury or use the complaint, information, and preliminary hearing process. 
There are both local, county Grand Juries, of which California has 58, since there are 58 counties in California and also Federal Grand Juries.  The number of jurors is set by statute (California Penal Code):
PC 888.2.   Grand Jury; Required Number of Jurors

As used in this title as applied to a grand jury, "required number" means:

(a)
Twenty-three in a county having a population exceeding 4,000,000.

(b)
Eleven in a county having a population of 20,000 or less, upon the approval of the board of supervisors.

(c)
Nineteen in all other counties.

PC 917.    Public Offenses; Indictment

The grand jury may inquire into all public offenses committed or triable within the county and present them to the court by indictment.
In your reading, you’ll recall the issue of the Writ of Habeas Corpus as a protection against arbitrary imprisonment. The grand jury can also perform this function:
PC 919.   Inquiry into Cases of Persons Imprisoned and not Indicted

(a)
The grand jury may inquire into the case of every person imprisoned in the jail of the county on a criminal charge and not indicted.

(b)
The grand jury shall inquire into the condition and management of the public prisons within the county.

(c)
The grand jury shall inquire into the willful or corrupt misconduct in office of public officers of every description within the county.

PC 921.   Access to Public Prisons and Public Records

The grand jury is entitled to free access, at all reasonable times, to the public prisons, and to the examination, without charge, of all public records within the county.
Remember that the grand jury is a “watchdog,” and even has the power to initiate proceedings to remove key local officers, including the District Attorney. 

PC 922.   Removal of District Attorney or County or Municipal Officers; Powers of Grand Jury; The powers and duties of the grand jury in connection with proceedings for the removal of district, county, or city officers are prescribed in Article 3 (commencing with Section 3060), Chapter 7, Division 4, Title 1, of the Government Code. 

PC 923.   Attorney General Direction of Grand Jury; Procedures

(a) Whenever the Attorney General considers that the public interest requires, he or she may, with or without the concurrence of the district attorney, direct the grand jury to convene for the investigation and consideration of  those matters of a criminal nature  that he or she desires to submit to it.

This is only a snapshot view of the Grand Jury, but suffice it to say that it can wield a very strong influence should it choose to. The State Attorney General, in some cases, may use the local Grand Jury without the concurrence of the local District Attorney. 

State Bar of California

The State Bar of California is a public corporation to which all attorneys licensed to practice law in California must belong.
  Candidates applying for admission to practice law in California are examined by the State Bar, which certifies to the California Supreme Court those who meet admission requirements. Rules of professional conduct, binding upon lawyers following approval by the Supreme Court, are formulated and enforced by the State Bar. Allegations of attorney misconduct must be investigated by the bar. It may impose private or public reprovals and recommend to the Supreme Court that an attorney be disciplined by either suspension or disbarment. The State Bar Court, whose members were appointed by the Supreme Court, has been in operation since September 1989. 

The State Bar administers programs for certification of law specialists, law corporations, and lawyer referral services and, during each legislative session, sponsors measures to improve laws and the judicial system. 

State law requires the State Bar's Commission on Judicial Nominees Evaluation to review the qualifications of persons being considered by the Governor for appointment to trial and appellate courts. For the State Bar of California Web site go to www.calbar.org.
Interestingly, under the California Constitution, a lawyer is technically not a member of the State Bar while holding office as a judge. The CALBAR is an interesting web site in that you can access Bar Association members “records” online, in addition to legislative or other legal issues.
Online Reference Shelf

www.courtinfo.ca.gov/onlinereference
This is a particularly interesting site, since it includes many different topics or reports relevant to the court process. 

Revising the Law

California has a Commission designated for the express purpose of “revising’ substantive law. The following is excerpted from their web site: www.clrc.ca.gov. 

California Law Revision Commission

The California Law Revision Commission was created in 1953 as the permanent successor to the Code Commission and given responsibility for the continuing substantive review of California statutory and decisional law. The Commission studies the law in order to discover defects and anachronisms and recommends legislation to make needed reforms. (See the Commission's governing statute.)

The Commission assists the Legislature in keeping the law up to date by:

•  Intensively studying complex and sometimes controversial subjects 

•  Identifying major policy questions for legislative attention 

•  Gathering the views of interested persons and organizations 
•  Drafting recommended legislation for legislative consideration 
The Commission's efforts enable the Legislature to focus on significant policy questions in a recommendation rather than on the technical issues which can be resolved in the process of preparing background studies, working out intricate legal problems, and implementing legislation. The Commission thus helps the Legislature accomplish needed reforms that otherwise might not be made because of the heavy demands on legislative time. In some cases, the Commission's report demonstrates that no new legislation on a particular topic is needed, thus relieving the Legislature of the need to study the topic.

The Commission consists of:

•  A member of the Senate appointed by the Rules Committee 

•  A member of the Assembly appointed by the Speaker 

•  Seven members appointed by the Governor with the advice and consent of the Senate 

•  The Legislative Counsel, who is an ex officio member 

The Commission may study only topics that the Legislature has authorized. The Commission now has a calendar of 21 topics. Commission recommendations have resulted in the enactment of legislation affecting 18,793 sections of the California statutes: 8,817 sections have been added, 3,129 sections amended, and 6,847 sections repealed. The Commission has submitted more than 300 recommendations to the Legislature. About 95% of these recommendations have been enacted in whole or in substantial part. For a comprehensive list, see the Legislative action on Commission recommendations. The Commission's recommendations are published in softcover and later are collected in hardcover volumes. 

Function and Procedure of Commission
The principal duties of the Commission are to:

•  Examine the common law and statutes for the purpose of discovering defects and anachronisms. 

•  Receive and consider suggestions and proposed changes in the law from the American Law Institute, the National Conference of Commissioners on Uniform State Laws, bar associations, and other learned bodies, and from judges, public officials, lawyers, and the public generally. 

•  Recommend such changes in the law as it deems necessary to bring California law into harmony with modern conditions. 

Mission, Goals, and Role of the Administrative Office of the Courts (AOC)

Mission of the AOC

To promote the fair administration of justice in the courts of California by providing professional, responsive administrative support to the Chief Justice, the Judicial Council, and the courts in the fulfillment of their constitutional responsibilities. 

Goals of the AOC

The AOC is perceived by its principal customers, especially the trial, appellate, and Supreme courts, as a service agency that helps them achieve their missions. 
Role of the AOC

The role of the Administrative Office of the Courts is to provide:

•  services to the Judicial Council and the courts consistent with a decentralized management system

•  support to the Judicial Council in its role in establishing governance policies for the state judicial system
 •  direct support to the Chief Justice in his or her role as chair of the Judicial Council

•  support to the work of the Judicial Council's internal and advisory committees

•  implementation support for the council's Long-Range Strategic Plan based on priorities set by the Judicial Council

•  services as a resource to the courts including technical assistance in key areas of judicial administration and advocacy efforts

•  effective policy and statistical analyses for the Judicial Council in identifying and anticipating issues
•  active and affirmative representation of the judicial branch with other branches of government 

•  direct management services for certain discrete programs (e.g., court interpreters, judicial assignments) as directed by the Judicial Council

Web Links: 
California Court Information (General web site) 

http://www.courtinfo.ca.gov/ 

California Courts Online Reference Shelf

www.courtinfo.ca.gov/onlinereference 

California Attorney General Opinions

http://caag.state.ca.us/opinions/index.htm
California Law Revision Commission

www.clrc.ca.gov
Chapter 7

California Corrections
The term “corrections” refers to the post-sentencing decision as to where to house, or “incarcerate” the defendant. In effect, it means where they will spend their sentence either on probation, in jail, or in prison. These agencies also handle probation and parole duties.  In the past though, it wasn’t so “antiseptic” as it may seem today.

Early history of California’s prisons—a peek into the past
At the turn of the century, even women were housed at San Quentin. They were kept in a place called the “Bear Pit,” a space only sixty by ninety feet, in the middle of a cell building forty by twenty feet.  In this space, 30 women were confined.  They were not allowed out to get air or to exercise. There was no heat, rats scurried about, and a system of “slop buckets” was in full use for serving food. Also, there were no toilets other than a perfunctory hole in the floor.  A separate women’s building was not built at San Quentin until 1927. In one early California case, Anna Manual was brought to trial for a forgery case. She had an all woman jury because the court felt a mixed jury “would not be nice” if night sessions were needed. 

Alcatraz

Alcatraz, which literally means the “Island of Pelicans,” or “La Isla de los Alcatraces,” was “discovered” in 1775 by Spanish explorer Juan Manuel de Ayala, as he charted the San Francisco Bay. The indigenous Indians had obviously known about the island for centuries, but it wasn’t until 1847, when the U.S. Army took an interest in it as a strategic base, that it began to be developed. Eventually, it became a stockade and then a military prison. During the Civil War, it was considered an impregnable bastion, but it soon outlived it’s usefulness as a military fort. As late as 1895, Indian prisoners were still sent there.  Prisoners from the Spanish American war were also placed there. After a rich history that included such notorious inmates as Al Capone, Alvin Karpis, and Robert Stroud, the “Birdman” of Alacatraz, it finally closed in 1963. A tough, no-nonsense, concentration that literally isolated inmates from the rest of the world, it became a model for the SuperMax federal prison at Marion, Illinois.
 

San Quentin and Folsom Prisons

Although Alcatraz may be more famous, it actually was, at one time, a federal prison. The oldest prison in California is San Quentin. It was established in July 1852 at Point Quentin in Marin County as an answer to the rampant lawlessness in California at the time, largely due to the Gold Rush.  During its construction, inmates slept on the prison ship, the Waban, at night and labored to build the new prison during the day. You may recall that prison ships were also used in England to house prisoners. San Quentin housed both male and female inmates until 1933, when the women's prison at Tehachapi was built. 
Folsom Prison
The second oldest prison in California was Folsom prison. Folsom received its first forty-

four inmates on July 26,1880. They were transferred by boat and train from San Quentin.

Originally designed to hold inmates serving long sentences, habitual criminals, and incorrigibles, Folsom State Prison gained the reputation of having a violent and bloody history. Today, there are thirty three state prisons, with many support units throughout the state. 

Pelican Bay Prison

In contrast from some of the earliest and storied prisons, Pelican Bay Prison is perhaps the most secure facility in California, reserved for the toughest inmates. Pelican Bay prison is housed on 275 acres in the northwest corner of California. Pelican Bay is designed to house the state's most serious criminal offenders in a secure, safe, and disciplined institutional setting. The prison opened December 1989 to accommodate a need for a growing population of maximum-security inmates. PBSP has an approximate budget of $115 million and over 1,400 employees.

One half of the prison houses maximum-security inmates in a General Population setting. The other half houses maximum-security inmates in the Security Housing Unit (SHU) designed for inmates presenting serious management concerns.  The SHU is a modern design for inmates who are difficult management cases, prison gang members, and violent maximum custody inmates. PBSP maintains a 296 bed Level I minimum support facility outside the security perimeter of the main institution. The institution also operates two unique programs: the Psychiatric Services Unit, which houses mentally ill inmates who are serving a SHU term, and the Transitional Housing Unit, which is an intensive program designed to reintegrate prison gang members back into a General Population setting.
Today’s California Corrections

In California, there are essentially three agencies that house most offenders:
1. The California Department of Corrections (CDC): http://www.corr.ca.gov/

2. Bureau of Corrections (BOC): http://www.bdcorr.ca.gov/
3. California Youth Authority (CYA): http://www.yaca.ca.gov/
Despite the similarity in the name, CDC handles state prisons, while the BOC handles jails, juvenile detention facilities, and mentally ill offenders. CYA is devoted to juvenile offenders. 

However, as a form of checks and balances, the state of California does have an Office of the Inspector General, (http://www.oig.ca.gov/) whose mission is to oversee the entire correctional system. In 1999, the Office of the Inspector General was created, when it was transformed by the Legislature from a small agency with limited responsibility to an independent agency with a broad mandate for overseeing California's youth and adult correctional agencies. The OIG now reports only to the Governor. The Inspector General is appointed by the Governor and confirmed by the state senate. The OIG’s mission is essentially to protect public safety by safeguarding the integrity of the state's correctional system. These responsibilities include: 

1. Conducting investigations, audits, and special reviews at the request of the Governor, legislative members, the Secretary of the Youth and Adult Correctional Agency, or on the Inspector General's own initiative. 

2. Investigating alleged misconduct on the part of correctional agencies reported to the Inspector General by correctional agency employees, wards, inmates, parolees, family members of wards and inmates, or members of the public. 

3. Conducting management review audits of any warden or superintendent who has been in position for at least four years and conducting baseline management review audits whenever a new warden or superintendent is appointed. 

4. Reviewing all Category II internal affairs investigations of employees of the Youth and Adult Correctional Agency and its boards and departments, and reviewing a sample of Category I investigations. Category II investigations involve allegations of serious employee misconduct, while Category I investigations involve allegations of less-serious misconduct. 

5. Reviewing the policies and procedures of the agencies under the Inspector General's jurisdiction for conducting investigations and audits. 

6. Establishing and maintaining a toll-free public telephone number to enable Youth and Adult Correctional Agency employees, inmates, wards, the families of those incarcerated, and members of the public to report misconduct by correctional agencies. 

7. Investigating complaints of retaliation against those who report misconduct on the part of state correctional agencies and employees. 

8. Referring matters involving criminal conduct to law enforcement authorities in the appropriate jurisdiction or to the state Attorney General for further action. 
About the California Department of Corrections (CDC) 

The first California prison was established in 1852 at San Quentin, with Folsom not far behind. However, the California Department of Corrections wasn’t formed until 1944. Today, the California Department of Corrections now operates all state prisons, oversees a variety of community correctional facilities, and supervises all parolees during their re-entry into society. 

As of the first quarter of 2004, the following figures have been provided for the public: 

Budget: $5.7 billion (2003-2004 Budget Act)
Avg. yearly cost: per inmate, $30,929; per parolee, $3,364
Staff: 49,247 currently employed including 42,365 in Institutions, 3,092 in Parole, and 3,607 in Administration (about 32,539 sworn peace officers)
Total offenders under CDC jurisdiction: 300,415. One year change: -2,150 -0.7% 
About the State Budget 

While it is the largest in terms of staffing, the Corrections' operating budget was just 5.8% of the state General Fund in the 2002-2003 Budget Act. 
About Prison Capacity

As an example of how prison daily rates can fluctuate, according to the Data Analysis Unit from CDC 
 the population for the week of April 5, 2004, was at 162,120.
 Compare that to the period in which you are reading this. Most likely, it has changed, probably upwards. As an interesting issue in criminal justice, we have seen fluctuations in crime rates, some the lowest in decades, with incarcerations rates steadily increasing. Why is this? And now we are actually starting to see some declining numbers in prison populations, including California specifically. In effect, actual prison rates haven’t kept up with the projections. Whether this remains steady or not remains to be seen. 

About Prisons 

Facilities: Thirty three state prisons ranging from minimum to maximum custody, thirty seven camps, minimum custody facilities located in wilderness areas where inmates are trained as wildland firefighters; twelve  community correctional facilities (CCF's), and five prisoner facilities for incarcerated women who are mothers or pregnant.  

Population: 
All Institutions: 161,785. One year change: +2,090 +1.3%.  Prisons: 151,583, Camps: 4,074, Community Facilities: 6,003, Outside CDC: 1,756 Escaped: 302, USINS Holds: 18,174, 
Top 5 counties: LA; 33.%, San Diego 8%, San Bernardino 7%, Riverside 6%, Orange 5%

Characteristics:
	Males: 94%
	Females: 6%
	Parole Violators: 13%


Race: 29% white; 29% black; 36% hispanic; 6% other. Offense: 48% persons; 22% property; 23% drugs; 7% other. Lifers: 26,742, (Life Without Parole) LWOP's: 3,096, Condemned: 630, Average Reading Level: Seventh grade; Average Age: 35; Employed: 53.6%; Ineligible: 28.7%; Waiting List: 17.7%. 

Average Sentence: 41.4 months; Average Time Served: 26.5 months. 
Commitment Rate: 446.0 per 100,000 California population 
Assault Rate (per 100 ADP): 4.6 in '02; 4.6 in '01; 4.8 in '00 
Escape Rate (per 100 ADP): 0.01 in '02; 0.01 in '01; 0.02 in '00. 

Parole in California – The Board of Prison Terms (BPT) 

Parolees are granted parole only after being sent to state prison and having spent at least some time “inside.”  The Board of Prison Terms (BPT) is California's adult parole board. It conducts parole consideration hearings for all inmates sentenced to life terms with the possibility of parole. In 2003, they heard nearly 5,000 hearings for parole. The BPT also:

· establishes terms and conditions for all persons released on parole in California 

· conducts parole revocation hearings for persons who violate the terms and conditions of parole 

· conducts certification, placement, and parole revocation hearings for mentally disordered offenders 

· conducts probable cause hearings for prisoners or parolees in revoked status who meet the criteria to be identified as sexually violent predators 

· considers requests from foreign born inmates who wish to be transferred to their country of citizenship to serve the remainder of their sentences 
At the request of the Governor, the BPT investigates and makes recommendations on all applications for reprieves, pardons, and commutations of sentence, including death penalty commutations. The Board may also report to the Governor the names of any prisoners who, in its judgment, ought to be considered for reprieve, pardon, or commutation. 
The BPT also has the discretion to recommend to the court that a prisoner's sentence and commitment be recalled and that the prisoner be re-sentenced, such as in situations calling for compassionate release. 
Statewide, there are thirty two re-entry centers, one restitution, and one drug treatment facility. Most are operated by public or private agencies under contract to CDC. Parole staff monitor these facilities. There are 182 parole units and sub-units in 81 locations, four parole outpatient clinics, and 102 clinicians.

California’s Parole Population

Offenders released to the community are supervised by Parole Services and Community Corrections (PS&CC) staff.
 Recent figures include:

Total: 114,136; One year change: -3,002 -2.5% 
Paroled to county of last legal residence: 90%; Other: 10%
Region I (North/Central Valley): 25,055
Region II (Bay Area/North, Central Coast): 22,691 
Region III (LA County): 36,254
Region IV (San Diego/S. CA) 30,136
Return rate (per 100 avg. daily pop) with new prison term: 10.6 
Return rate (per 100 avg. daily pop) as parole violator: 52.3
Top 5 counties: LA 32%; San Diego 7%; San Bernardino 7%; Riverside 6%; Orange 6% 
Inmate Characteristics: (Parolees)

	Males: 89%
	Females: 11%


Race: 31% white; 26% black; 38% hispanic; 5% other 
Offense: 25% persons; 27% property; 38% drugs; 10% other 
Median Age: 36 
Jails and other holding facilities:  California Board of Corrections 

This state board oversees local corrections organizations (such as county jails and municipal or “police” jails, as well as the various departments of corrections, probation departments, juvenile halls, and juvenile camps. This includes establishing minimum standards for all institutions, including jails and juvenile facilities. The following is a description of the different levels or “types” of facilities in California. 

“Temporary Holding facility” means a local detention facility constructed after January 1, 1978, that is used for the confinement of persons for 24 hours or less pending release, transfer to another facility, or appearance in court. In corrections, a holding cell, such as in a local police station, would be a "Law enforcement facility.” This means a building that contains a “Type I” Jail or Temporary Holding Facility. “Type I facility” means a local detention facility used for the detention of persons for not more than 96 hours excluding holidays after booking.  Such a Type I facility may also detain persons on court order either for their own safekeeping or sentenced to a city jail as an inmate worker, and may house inmate workers sentenced to the county jail, provided such placement in the facility is made on a voluntary basis on the part of the inmate.  As used in this section, an inmate worker is defined as a person assigned to perform designated tasks outside his/her cell or dormitory, pursuant to the written policy of the facility, for a minimum of four hours each day on a five day scheduled work week.

"Jail" means a “Type II or III” facility as defined in the "Minimum Standards for Local Detention Facilities." For example, a “Type II facility” means a local detention facility used for the detention of persons pending arraignment, during trial, and upon a sentence of commitment. 

“Type III facility” means a local detention facility used only for the detention of convicted and sentenced persons. Here, a sentence for misdemeanors could be for a few days to up to a year. Only if the sentence is a felony would an inmate be sentenced to a state prison, and the sentence would be more than one year. Or it could be a felon awaiting transfer to State Prison or the California Department of Corrections. 

A “Type IV facility” means a local detention facility or portion thereof designated for the housing of inmates eligible under Penal Code Section 1208 for work/education furlough and/or other programs involving inmate access into the community.
  The cost of incarceration amounts on a statewide average to $71.27 a day.

Juveniles in custody

An interesting dilemma occurs in jails and holding facilities; juveniles are either processed or held in conjunction with adult prisoners. In California, there are very strict regulations separating juvenile offender from adults. There are some basic rules, such as: 

Section 1101.
Restrictions on (Juveniles) Contact with Adult Prisoners.

The facility administrator shall establish policies and procedures which ensure that contact between detained minors and adults confined in the facility shall be restricted as follows:

(a)
verbal, non-verbal, or visual  communication between minors and adult prisoners shall not be allowed;

(b)
situations in which a minor and an adult prisoner may be in the same room, area, or corridor are limited to:

(1)
booking

(2)
awaiting visiting or sick call

(3)
inmate workers present while performing work necessary for the operation of the facility, such as meal service and janitorial services

(4)
movement of prisoners in custody within the facility

(5) when an adult prisoner, including an inmate worker, is present, facility staff trained in the supervision of inmates shall maintain a constant side by side presence with either the minor or the adult to assure there are no communications between the minor and the adult.

(c)
the above restrictions do not apply to minors who are participating in supervised program activities pursuant to Section 208 (c) of the Welfare and Institutions Code.

The California Youth and Adult Correctional Agency
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The CYA and juvenile related issues will be discussed in the next chapter. As an overview, the CYCA oversees the activities of the Department of Corrections, Board of Prison Terms, Board of Corrections, Narcotic Addict Evaluation Authority, Department of the Youth Authority, and the Youthful Offender Parole Board

The California Youth Authority  (CYA) 

Operating eleven institutions and four camps, the Department offers a variety of housing options and a wide variety of quality programs and services to meet the needs of this varied population.
California Youth Authority Board (Formerly the Youthful Offender Parole Board 

The recently redesigned YAB (formerly the YOPB) returns wards to their court of commitment for redisposition, discharges commitments, grants parole, and sets Pursuant to enabling legislation SB 459, which was signed into law effective January 1, 2004.The Youthful Offender Parole Board, was consolidated into the Department of the Youth Authority. The board has been renamed as the "Youth Authority Board."
The YAB reviews conditions of parole, revokes or suspends parole, recommends treatment programs, and returns nonresident wards to their state of jurisdiction. 
The sentencing process:

To be sentenced, one has to have been arrested, given due process rights, gone through a trial, or at least at plea bargain, and then be sentenced to either a period of time either in the local “jail,” under the auspices of the local city or county, or in state prison, under the California 
Department of Corrections. However, the following has to occur first:

California Penal Code, Part 2. Criminal Procedure; Preliminary Provisions: (related to punishments-sentencing)

PC§ 681.  No Punishment Without Legal Conviction. No person can be punished for a public offense, except upon a legal conviction in a Court having jurisdiction thereof.

PC§ 682. Indictment or Information Required; Exceptions

Every public offense must be prosecuted by indictment or information, except:

1. Where proceedings are had for the removal of civil officers of the State

2. Offenses arising in the militia when in actual service, and in the land and naval forces in the time of war, or which the State may keep, with the consent of Congress, in time of peace;

3. Offenses tried in municipal and justice courts

4. All misdemeanors of which jurisdiction has been conferred upon superior courts sitting as juvenile courts

5. A felony to which the defendant has pleaded guilty to the complaint before a magistrate, where permitted by law

PC§ 683. Criminal Action —Defined:
The proceeding by which a party charged with a public offense is accused and brought to trial and punishment is known as a criminal action.

PC§ 684. State a Necessary Party

A criminal action is prosecuted in the name of the people of the State of California as a party, against the person charged with the offense.

PC§ 685. Accused Named Defendant

The party prosecuted in a criminal action is designated in this Code as the defendant.

PC§ 686. Right to Speedy Trial, to Counsel, to Witnesses, and to Confront Accuser

In a criminal action the defendant is entitled:

1.  To a speedy and public trial.

2.  To be allowed counsel as in civil actions, or to appear and defend in person and with counsel, except that in a capital case he shall be represented in court by counsel at all stages of the preliminary and trial proceedings.

3.  To produce witnesses on his behalf and to be confronted with the witnesses against him, in the presence of the court, except that:

(a) Hearsay evidence may be admitted to the extent that it is otherwise admissible in a criminal action under the law of this state.

(b) The deposition of a witness taken in the action may be read to the extent that it is otherwise admissible under the law of this state.

The Death Penalty in California

Caryl Chessman, also known as “the Red Light” bandit or the “Kissing Bandit, “ was the last person in California to be executed for a non-capital cases in 1960. Chessman had been convicted for kidnapping, which was referred to then as the “Little Lindberg” law, named after Charles Lindberg’s infant son, Charles Jr., who had been kidnapped and murdered in 1932.

Chessman became a quasi-celebrity, writing three books while on death row and gaining the support of celebrities like Marlon Brando and Shirley MacLaine to lobby for him, becoming a sort of symbol for opposition to the death penalty.

After the Furman v Georgia case literally stopped the use of the death penalty in the U.S., and the Gregg vs Georgia case that reinstated the use of the death penalty, California resumed the use of the death penalty. Ironically, it was two San Diego cases that were the last case used prior to Furman, and the first after Gregg. In the last case, Robert Alton Harris was finally executed after thirteen years of appeals, and six years after Justice Bird had been voted out of office.  At the time of his execution, there were 329 others awaiting execution in 1992. As of this writing, no others have been executed.

In California, Chief Justice Rose Bird and two colleagues were finally voted out of office after reversing an inordinate number of death penalty cases— sixty four of sixty eight cases between 1979 and 1986. The voters had finally had enough of “liberal” rulings. Calls for getting tough on crime resulted in several citizen based initiatives and ultimately the 3 strikes law in California. 
Death Penalty Timeline 

An interesting timeline is posted on the CDC Web site:

http://www.cdc.state.ca.us/issues/capital/capital2.htm
The CDC also provides information on the issue of the use of Capital Punishment in California: http://www.cdc.state.ca.us/issues/capital
History of California’s use of capital punishment

Legal executions in California were authorized under the Criminal Practices Act of 1851. On February 14, 1872, capital punishment was incorporated into the Penal Code, stating that a judgment of death must be executed within the walls or yard of a jail or some convenient private place in the county. The Sheriff of the county had to be present at the execution, and invite the presence of a physician, the District Attorney of the county, and at least twelve reputable citizens, to be selected by him or her. The Sheriff at the request of the defendant, had to “permit such ministers of the gospel, not exceeding two, as the defendant may name, and any persons, relatives or friends, not to exceed five, to be present at the execution, together with such peace officers as the Sheriff may think expedient, to witness the execution. But no other persons than those mentioned in this section can be present at the execution, nor can any person under age 18 be allowed to witness the same.” 

 The various counties may have some records of the executions conducted under the jurisdiction of the counties, but the CDC states that they know of no compilation of these.

County vs. State Executions

Capital punishment on a county level continued until an amendment by the Legislature in 1891 provided a judgment of death must be executed within the walls of one of the State Prisons designated by the Court by which the judgment was rendered.  In this statute, the warden replaced the sheriff as the person (official) who must be present at the execution, and invitation to the attorney general, rather than to the district attorney, was required.  Executions were conducted at both the existing California state prisons —San Quentin and Folsom. There apparently was no official rule by which judges ordered men hanged at Folsom rather than San Quentin, or vice versa. However, it was customary to send recidivists to Folsom.  The first state-conducted execution was held March 3, 1893 at San Quentin. The first execution at Folsom was December 13, 1895.

Use of Lethal Gas
In 1937, the Legislature provided that lethal gas replace hanging, with August 27, 1937 as the effective date. The law did not affect the execution method for those already sentenced. As a result, the last execution by hanging at Folsom was conducted December 3, 1937. The last execution by hanging at San Quentin was held May 1, 1942; the defendant had been convicted of murder in 1936.  A total of 215 inmates were hanged at San Quentin and a total of 92 were hanged at Folsom.

The only lethal gas chamber in the state was constructed at San Quentin. The first execution by lethal gas was conducted December 2, 1938. From that date through 1967, a total of 194 persons were executed by gas, all at San Quentin. This total includes four women.

Legal Challenges and Changes

For 25 years after 1967, there were no executions in California due to various State and United States Supreme Court decisions. These were the Furman v Ga., (1972) and Gregg v Ga. (1976) cases.

In 1972 the California Supreme Court found that the death penalty constituted cruel and unusual punishment under the state constitution. As a result, 107 individuals had their sentences changed to punishments other than death; life in prison.  One of these individuals was Charles Manson.  In November 1972, nine months after the decision, the California electorate amended the state constitution and overruled the State Supreme Court.

In 1973, the United States Supreme Court held that the death penalty was unconstitutional as it was being administered at that time in a number of states (Gregg v Ga.). California legislation was passed in 1973 which made the death penalty mandatory in certain cases under certain conditions. Among these were kidnapping if the victim dies, train wrecking if any person dies, assault by a life prisoner if the victim dies within a year, treason against the state, and first degree murder under specific conditions (for hire, of a peace officer, of a witness to prevent testimony, if committed during a robbery or burglary, if committed during course of a rape by force, if committed during performance of lewd and lascivious acts upon children, and by persons previously convicted of murder).
In late 1976, the California Supreme Court, basing its decision on a United States Supreme Court ruling earlier that year, (Gregg)  held that the California death penalty statute was unconstitutional under the Federal Constitution because it did not allow the defendant to present any evidence in mitigation. Following this ruling, 70 inmates had their sentences changed to life imprisonment. Both mitigating circumstances and developing a bifurcated process for trial and sentencing were at issue, and were decided by the Gregg case. 

Capital Punishment Reinstated
The California State Legislature re-enacted the death penalty statute in 1977. Under the new statute, evidence in mitigation was permitted. The death penalty was reinstated as a possible punishment for first degree murder under certain conditions. These "special circumstances" include: murder for financial gain, murder by a person previously convicted of murder, murder of multiple victims, murder with torture, murder of a peace officer, murder of a witness to prevent testimony, and several other murders under particular circumstances.

In 1977, the Penal Code also was revised to include the sentence of life imprisonment without the possibility of parole. At that time, the punishment for kidnapping for ransom, extortion, or robbery was changed from death to life without parole. Treason, train derailing or wrecking, and securing the death of an innocent person through perjury became punishable by death or life imprisonment without parole.

Proposition 7, on the California ballot in November 1978, superseded the 1977 statutes and is the death penalty statute under which California currently operates.

Under state law, cases in which the death penalty has been decreed are automatically reviewed by the State Supreme Court. The Supreme Court may:

•  Affirm the conviction and the death sentence

•  Affirm the conviction but reverse the death sentence (which results in a retrial of the penalty phase only)

•  Reverse the conviction (which results in a completely new trial)

Even if the California Supreme Court affirms the death sentence, the inmate can initiate appeals on separate constitutional issues. Called "writs of habeas corpus," these appeals may be heard in both state and federal courts.

Although the death penalty was reinstated in 1978, no executions were carried out in California until April 1992 when Robert Alton Harris was put to death in the San Quentin gas chamber. This was the first execution in more than 25 years. 
Lethal Injection

In January 1993, a new law went into effect allowing inmates to choose lethal injection or lethal gas as the method of execution. In August 1993, condemned inmate David Mason was executed after voluntarily waiving his federal appeals. Because Mason did not choose a method of execution, he was put to death by lethal gas, as the law stipulated.

Gas Chamber ruled Unconstitutional

However, in October 1994, a U.S. District Judge, Northern District (San Francisco) ruled that the gas chamber was cruel and unusual punishment, barring the state from using that method of execution. That ruling was upheld by the U.S. Ninth Circuit Court of Appeals in February, 1996.

The Penal Code was modified to state that if either manner of execution is held invalid, the punishment of death shall be imposed by the alternative means. Serial killer William Bonin was executed on February 23, 1996 by lethal injection, the first California execution using that method.

Costs of Executions

The cost of carrying out an execution in California is difficult to assess. The average cost to house an inmate is about $21,500 per year. The staff that are assigned to the execution team receive their regular, budgeted salaries. The cost of the execution procedure, including the chemicals utilized, is minimal.

The real cost involved in the capital punishment procedure is related to the court reviews, both those mandated by the Legislature, as well as the appeal procedures initiated by the convicted inmates’ legal staff. These costs vary, depending upon the resources of the convicted inmate and the length of the court procedures involved.

Death Penalty Cases

Since California does have the death penalty, there are laws, procedures and policies in place regulating the process, including the actual execution protocol. The Penal Code outlines the format: 

PC§ 686.1. Capital Cases; Representation by Counsel at All Stages Mandatory

Notwithstanding any other provision of law, the defendant in a capital case shall be represented in court by counsel at all stages of the preliminary and trial proceedings.

PC§ 686.2.
Removal of Spectators

(a) The court may, after holding a hearing and making the findings set forth in subdivision (b), order the removal of any spectator who is intimidating a witness.

(b) The court may order the removal of a spectator only if it finds all of the following by clear and convincing evidence:

(1) The spectator to be removed is actually engaging in intimidation of the witness.

(2) The witness will not be able to give full, free, and complete testimony unless the spectator is removed. (3) Removal of the spectator is the only reasonable means of ensuring that the witness may give full, free, and complete testimony.

(c) Subdivision (a) shall not be used as a means of excluding the press or a defendant from attendance at any portion of a criminal proceeding.

PC§ 686.5.
Release of Arrested Person—Return to Place of Arrest

In any case in which a person is arrested and released without trial or in which a person is arrested, tried, and acquitted, if such person is indigent and is released or acquitted at a place to which he has been transported by the arresting agency and which is more than 25 airline miles from the place of his arrest, the arresting agency shall, at his request, return or provide for return of such person to the place of his arrest.

PC§ 687. Second Prosecution for Same Offense Prohibited

No person can be subjected to a second prosecution for a public offense for which he has once been prosecuted and convicted or acquitted.

PC§ 688. Only Reasonable Restraint Allowed

No person charged with a public offense may be subjected, before conviction, to any more restraint than is necessary for his detention to answer the charge.

PC§ 689. Public Offense; How Convicted

No person can be convicted of a public offense unless by verdict of a jury, accepted and recorded by the court, by a finding of the court in a case where a jury has been waived, or by a plea of guilty.
Inmates on Condemned Status

All male prisoners on condemned status are housed in a maximum security unit at San Quentin State Prison. Females are housed in a maximum security unit at the Central California Women’s Facility at Chowchilla. The number of condemned inmates has increased steadily since 1978. A current statistical summary of all condemned inmates currently under supervision is available. 

The following is a statistical summary of inmates sentenced to death in California, as of 4/12/04: 
Total Inmates Under Death Sentence: 610
Total Death Sentences: 717
Total Sentences Affirmed by California State Supreme Court: 181
Total Sentences Reversed Awaiting Retrial: 8

California Execution Procedure
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The following is the protocol used in administering the lethal injection:

As soon as the execution order is received, the condemned inmate is moved into a special security area of the prison. Based on hourly checks, the staff documents the inmate’s behavior and reports anything unusual that may occur to the warden’s attention.

The inmate receives priority visiting privileges; no visitors are turned away without authorization of the warden. Every effort is made to accommodate visits by the inmate’s attorney, including weekend or holiday visits if necessary. 
Pictures of the “lethal injection” table in San Quentin Prison can be found at: 

http://www.corr.ca.gov/communicationsoffice/capitalpunishment/death_row/sq06.asp

Execution Protocols: Pre-Execution Reports

Two reports are prepared within three weeks of the established execution date. The first is twenty days before execution; the second is seven days before execution. Each report includes:

• Psychiatric report: Results and interpretation of examinations, interviews and history of the inmate by three psychiatrists which will be used to determine the inmate’s sanity.

• Chaplain report: Comments on the inmate’s spiritual and emotional well-being.

• Summary of behavior: Observations noted by case worker and custody staff.

• Cover letter from warden: Includes firsthand information from interviews, observations or communication with the inmate and his/her family or friends.

The seven day pre-execution report discusses any changes that have occurred since the first report.

Sanity Review Requests

Within seven to thirty days before the execution, the inmate’s attorney may submit current psychiatric information that may have a bearing on the sanity of the condemned inmate. This information will be provided to the panel of psychiatrists to consider in completion of the pre-execution psychiatric reports.
Last 24 Hours

During the day before the execution, the warden will make special arrangements for visits by approved family members, spiritual advisors, and friends. About 6 p.m. the day before the execution, the inmate will be moved to the death watch cell which is adjacent to the execution chamber. From then on, a three-member staff unit will provide a constant death watch.

Soon after the inmate is rehoused and is served a last dinner meal. The prison makes every effort to provide the meal requested by the inmate. Between 7 and 10 p.m., the inmate may be visited by the assigned state chaplain and the warden. The inmate may read, watch television, or play the radio. Inmates can request special food items and coffee or soft drinks.

The family, spiritual advisors and friends the inmate has selected as witnesses may arrive up to two hours before the scheduled execution. About 30 minutes before the scheduled execution, the inmate is given a new pair of denim trousers and blue work shirt to wear. The inmate is then escorted into the execution chamber a few minutes before the appointed time and is strapped onto a table. (The chairs previously used for lethal gas executions have been removed.)

The inmate is connected to a cardiac monitor that is connected to a printer outside the execution chamber. An IV is started in two usable veins and a flow of normal saline solution is administered at a slow rate. (One line is held in reserve in case of a blockage or malfunction in the other.) The door is closed. The warden issues the execution order.

The Execution
In advance of the execution, syringes containing the following are prepared:

• 5.0 grams of sodium pentothal in 20-25 cc of diluent

• 50 cc of pancuronium bromide

• 50 cc of potassium chloride

Each chemical is lethal in the amounts administered. 

At the warden’s signal, sodium pentothal is administered. The line is then flushed with sterile normal saline solution. This is followed by pancuronium bromide, a saline flush, and finally, potassium chloride. As required by the California Penal Code, a physician is present to declare when death occurs. After all witnesses have left, the body is removed with dignity and care. Typically, the family claims the body. If not, the State makes the arrangements.

Chamber Description

The California execution chamber is a self-contained unit at San Quentin State Prison which includes:

• Witness area—Entered via a door to the outside, the witness area has a view of the chamber through five windows.

• Execution chamber—An octagonal vacuum chamber, approximately 7-1/2 feet in diameter. It is entered through a large oval door at the rear of the chamber.

• Anteroom—Contains three telephones. One is kept open for use by the Governor, the other is for use by the State Supreme Court and Attorney General’s Office, and the third is connected to the Warden's office. The lethal injections are administered from the anteroom. The area also includes the valves and immersion lever used for executions by lethal gas.

• Chemical room—Includes storage cabinets and a work bench, plus the chemical mixing pots, pipes, and valves used for executions by lethal gas.

• Two holding cells—Each contains a toilet and room for a mattress.

• Kitchen/officers’ area—Includes a sink, cabinet, counter area and resting area for staff.

Witnesses

Up to 50 individuals may witness an execution. The following are specified in the Penal Code:

Warden 1

Attorney General 1

Reputable citizens 12

Physicians 2

Inmate family/friends 5 (if requested)

Inmate spiritual advisor 2 (if requested)

State procedures also allow for:

News media representatives 17

State-selected witnesses 9

Staff escorts 4

Web Links 

The California Department of Corrections (CDC)
http://www.corr.ca.gov/
http://www.bdcorr.ca.gov/
http://www.bdcorr.ca.gov/regulations/regulations.htm
http://www.corr.ca.gov/communicationsoffice/capitalpunishment/history_of_capital.asp
Bureau of Corrections (BOC) 

http://www.bdcorr.ca.gov/
California Youth Authority (CYA) 
http://www.yaca.ca.gov/
National Park Service – History of Alcatraz

http://www.nps.gov/alcatraz/
Office of Inspector General
http://www.oig.ca.gov/
The Board of Prison Terms (BPT)
http://www.bpt.ca.gov/
Youth Authority Board (formerly the Youthful Offender Parole Board)
http://www.yopb.ca.gov/
Students may want to check out the jobs available through the CDC website. Included are some tips on test taking strategies and much more. 

http://www.corr.ca.gov/SelectionsStandards/PeaceOfficerPages/WhatIsACO.asp
http://www.byu.edu/ccc/Learning_Strategies/test/strategy.htm
The CYA (California Youth Authority) recruitment information can be found at: http://www.cya.ca.gov/jobs/contactrecruitment.html
In addition, you may check local cities and counties for both correctional officer or correctional deputy positions. Remember, each county has their own “county jails, and there are 58 counties in California. In addition, many local police departments and Sheriff’s departments may also have correctional officers; booking officers, etc., to staff local jails and holding facilities. You may wish to contact the Bureau of Prisons for federal employment requirements: http://www.bop.gov/
Lastly, there are many private organizations that also contract to jails or in some cases, prisons, to provide staffing for correctional institutions. Find out what’s available in your city or county. 

Chapter 8

Juvenile Justice in California
History of Juvenile Corrections in California

In 1850, when California became a state, there were no correctional facilities for juveniles. Some consideration was given to the need for a reform school at that time, but none was authorized. Serious cases, about 300 boys under the age of 20, were sent to the state prisons at San Quentin (Marin County) and Folsom (Sacramento County), between 1850 and 1860. This included 12-, 13- and 14-year-old boys.

The San Francisco Industrial School was founded on May 5, 1859 by an act of the state legislature. The school opened with a total of 48 boys and girls, ranging from 3-18 years of age, and a staff of six. It was run by a private board. Management could accept children from parents and police, as well as the courts. The program consisted of six hours per day of school (classroom) and four hours per day work. Trade training was added later. Releases were obtained by (1) discharge, (2) indenture, and (3) leave of absence, very similar to present day probation and/or parole. The State Reform School for boys in Marysville was authorized and opened in 1861 and the age range was from eight to eighteen..

In 1870, the Legislature permitted commitment to the San Francisco Industrial School from the counties of Santa Clara, San Mateo, and Alameda. In 1872, the first "Probation Law" was enacted (Section 1203 Penal Code). In 1876, the training ship “Jamestown” was transferred from the U.S. Navy to the city of San Francisco to supplement the San Francisco Industrial School. The ship was to provide training in seamanship and navigation for boys of eligible age. After six months, an examination was given and successful trainees were eligible for employment as seamen on regular merchant ships. In 1879, the training ship was returned to the Navy due to mismanagement and complaints that the Jamestown was a training ship for criminals. In 1890, the Legislature enacted a law establishing two state reform schools. Both were part of the Division of Institutions, and both had trade training and academic classes. Commitments were made from Police Courts, Justice Courts, and Courts of Session.

In 1903, the Legislature enacted a law establishing Juvenile Courts. In 1907, all of the wards under 18 were transferred out of San Quentin by legislative decree. In 1909, county juvenile halls were established. In 1913, the Ventura School for Girls was established and girls transferred from Whittier State Reformatory to Ventura. In 1929, the first statewide supervision began, and a Probation Office was created, under the State Department of Social Welfare. 
In 1941, the Youth Corrections Authority Act was adopted by the California Legislature. The law:

1. Created a three-person commission appointed by the governor and confirmed by the Senate.

2. Mandated acceptance of all commitments under 23 years of age, including those from Juvenile Court.

3. Added a section on delinquency prevention.

4. Authorized no authority over existing state institutions.

5. Appropriated $100,000 to run the Authority for two years.

The California Youth Authority: http://www.cya.ca.gov/
The California Youth Authority (CYA) was created by law in 1941, but it wasn't until 1943 that the agency began to operate "reform schools," providing institutional training and parole supervision for juvenile and young adult offenders. Today, it is the largest youthful offender agency in the nation, with about 4,300 young men and women in institutions and camps, and approximately 4,100 more on parole. 

In 1942, the Preston School of Industry, Ventura School for Girls and the Fred C. Nelles School for Boys were separated from the Division of Institutions and became part of the Youth Authority. Although it didn’t become a California state “department” until 1952, the seeds had been sown for what would become one of the most comprehensive juvenile programs in the country—the CYA, or California Youth Authority. The first ward (wards are juveniles who are in custody, as opposed to “prisoners” or “inmates) committed under the Youth Corrections Authority Act—YA No. 00001— arrived at the new Youth Authority Unit, a diagnostic facility. The ward was transferred from San Quentin Prison, where he had been sent at age 14 after being convicted for second-degree murder. A "lifer," he had shot an uncle during a quarrel over ranch chores.

The State Probation Office eventually turned over responsibility for delinquency prevention to the Youth Corrections Authority and the word "corrections" was dropped from its title, making it the California Youth Authority (CYA). The Division of Parole was eventually created. Most people don’t realize that there is a “parole” program available for “wards.” For more information on both the programs and the parole component, see the CYA website: http://www.cya.ca.gov/Programs/intro.html
In 1953, the Youth Authority was finally given California departmental status. In 1961, the Youth Authority became part of the Youth and Adult Correctional Agency. In 1963, the state's Juvenile Court Law was modified. The first woman to be named director was Peal West, in 1976.

The Legislature divided the state's young offender paroling authority, the Youth Authority Board, from the CYA and renamed it the Youthful Offender Parole Board (YOPB). The director had also served as chairman of the board. Pearl West was selected to chair the "new" YOPB. This still exists today, but pursuant to enabling legislation SB 459, which was signed into law, effective January 1, 2004, the Youthful Offender Parole Board was consolidated into the Department of the Youth Authority. The board has been renamed as the "Youth Authority Board." As of this writing, the changes have not been incorporated into the new Youth Authority Board website: http://www.yopb.ca.gov/.  The first Hispanic to hold the position of Director was Antonio C. Amador, former Los Angeles Police Protective League president.
In 1985, the CYA established a “Free Venture,” a program involving public/private partnerships for ward employment. The CYA agreed to provide space to private sector businesses which meet certain criteria. In turn, the businesses hire and train wards who earn prevailing wages for real jobs. Wards who earn these jobs then become taxpayers. Also, percentages of their earnings go to victim restitution, room and board, a trust fund, and a savings account. Trans World Airlines (later acquired by American Airlines in 2001) became the first Free Venture partner, instituting a project at Ventura School. The Ventura School opened a camp program and instituted the department's first female fire fighting crew. “Free Venture” still exists today as a viable program within the CYA.
 
By 1992. the Youth Authority's first boot camp program (30 beds) opened at Preston School. It was named LEAD (Leadership, Esteem, Ability, and Discipline) and served as a model for other juvenile boot camps in the country.

About the California Youth Authority 

Walter Allen III is currently the director of the CYA, having been appointed by Governor Arnold Schwarzenegger, on December 9th, 2003. As a part of the state's criminal justice system, the CYA works closely with law enforcement, the courts, prosecutors, probation, and a broad spectrum of public and private agencies concerned with and involved in the problems of youth.

California Youth Authority is a department within the Youth and Adult Correctional Agency. 

The Youth and Adult Correctional agency (http://www.yaca.state.ca.us/) includes: 

1. Board of Corrections

http://www.bdcorr.ca.gov/index.htm
2. Board of Prison Terms

http://www.bpt.ca.gov/
3. Department of Corrections

http://www.corr.ca.gov/
4. Youthful Offender Parole Board

http://www.yopb.ca.gov/
Mission Statement of CYA
The website of the CYA states that the mission and values of the Youth Authority are to: “protect the public from criminal activity by providing education, training, and treatment services for youthful offenders committed by the courts, assisting local justice agencies with their efforts to control crime and delinquency, and encouraging the development of state and local programs to prevent crime and delinquency.

The values listed in the Mission Statement and Value Statement of the Youth Authority are;
The Worth of the Individual: We treat all people with dignity, respect and consideration.

People's Ability to Grow and Change: We believe people have the ability to grow and change and that we provide the opportunity for them to do so.

Staff as Our Greatest Resource:
We encourage staff to develop personally and professionally and to participate in decision making.

Ethical and Moral Behavior:
We demonstrate behavior which is fair, honest, and ethical both on and off the job.

Citizen Participation:
We invite public involvement, support, and assistance to plan, deliver, and evaluate programs.

Excellence:
Our performance demonstrates a commitment to and recognition of quality, dedication, and innovation.

A Safe & Health Environment:
We believe that physical and mental health are important and our commitment is to provide a safe and secure work and living environment. These shared values are reflected in our actions and communicated to offenders and the public.”

The “Code of Silence” in Corrections

However, despite lofty and admirable statements of ethical and humane mission and value statements, the correctional environment is one that is often volatile and dangerous. On occasion, both in the adult and the juvenile facilities, correctional officers have had their own share of negative behavior and publicity, not just the police departments. After a spate of events which resulted in lengthy, costly, and even embarrassing situations, the department realized the inherent danger of what the police officers call, the “Blue Curtain,” or “Code of Silence.” This is where officers essentially do not tell supervisors or superiors of either unethical or outright illegal behavior on the part of other correctional officers. In February of 2004, the director of CDC, under the direction of the state Governor, issued a memo entitled, “Zero Tolerance for the use of the ‘code of silence.’” The memo states that any employee, from the top to the bottom of the organization, will be subject to termination. To be fair, as in most cases of abuse or misconduct, it is generally only a small number of officers or correctional officers who will engage in such activities. The real issue is this; when you see another officer engaging in such activity, e.g., abusing a prisoner, racially or sexually harassing an inmate, or doing anything that is against departmental policies, procedures or the law, what do you do? Do you remain silent to protect the other officer(s) and commit the “code of silence” violation, or do you tell your supervisor? Are you yourself then labeled a “rat,” a “snitch” and have to worry about not only danger from the inmates but from your fellow officers as well? 
In a recent article,
 authorities investigating California's troubled prisons say they are confronting a stubborn "code of silence" among employees who have lied or refused to share information about inmates who were beaten or neglected by guards.

In addition, the article states, “The most recent allegations are contained in an internal report on the videotaped beatings of two youths by two employees at a correctional center in Stockton. Four employees who witnessed the January 20th beatings gave information that was "misleading, factually false and contradicted by witness statements and the videotape evidence," according to a confidential report obtained by the Associated Press. They reported that the two employees acted in self-defense, but evidence showed the youths were beaten after they had been subdued.

All six have refused to speak with investigators, citing their right against self-incrimination. They remain on leave pending disciplinary action. 
In another case, only twelve of fifty prison employees would talk to authorities about the death of Ronald Herrera, a dialysis patient who bled to death in his cell last month after Corcoran State Prison guards reportedly ignored his screams for hours.

Past allegations of abuse, such as the beating of prisoners, and even the “Gladiator” fights at Corcoran prison in the mid 1990s, led to indictments, investigations, and court trials, in which the correctional officers were acquitted of all charges. So, in a sense, there may be a disconnect between the actual offenses and punishment; whether they constitute criminal behavior or not, there needs to be an ability to actually hold someone “accountable” for their actions, either in a disciplinary (internal) process or a legal or judicial method, such as a plea bargain or a trial. In addition, to compound issues, it’s very difficult to charge officers or with violations of civil rights, and to be able to prove violations in a court of law. 

Some statutory laws regarding abuse of prisoners include: 

California Penal Code, (PC 2652) Cruel, Corporal or Unusual Punishment Prohibited

The law states, “It shall be unlawful to use in the prisons, any cruel, corporal or unusual punishment or to inflict any treatment or allow any lack of care whatever which would injure or impair the health of the prisoner, inmate or person confined; and punishment by the use of the strait-jacket, gag, thumb-screw, shower-bath or the tricing up of prisoners, inmates or persons confined is hereby prohibited. Any person who violates the provisions of this section or who aids, abets, or attempts in any way to contribute to the violation of this section shall be guilty of a misdemeanor.”

Interestingly, note that this section is “only” a misdemeanor; i.e., $500 fine and 6 months in a local jail, and not a felony. In addition, a more general law includes any “inhumane or oppressive” treatment of prisoner, and is even less of a deterrent; it has a maximum fine of $4000 and the loss of “office” (Getting fired!) but there is no jail or prison attached to it. And, since it is not specified under the law as misdemeanor or felony, it is considered a misdemeanor as well:

PC 147.   Inhumane or Oppressive Treatment of Prisoner

Every officer who is guilty of willful inhumanity or oppression toward any prisoner under his care or in his custody, is punishable by fine not exceeding four thousand dollars ($4,000), and by removal from office.”

Federal violations of “Civil Rights,” can include such sections as: Section 241 of Title 18 and Section 242, of Title 18, of the United States Code (USC).

Section 241 is the civil rights conspiracy statute. Section 241 makes it unlawful for two or more persons to agree together to injure, threaten, or intimidate a person in any state, territory, or district in the free exercise or enjoyment of any right or privilege secured to him/her by the constitution or the laws of the Unites States (or because of his/her having exercised the same). Unlike most conspiracy statutes, Section 241 does not require that one of the conspirators commit an overt act prior to the conspiracy becoming a crime. 

The offense is punishable by a range of imprisonment, up to a life term or the death penalty, depending upon the circumstances of the crime, and the resulting injury, if any. 

TITLE 18, U.S.C., SECTION 241 

If two or more persons conspire to injure, oppress, threaten, or intimidate any person in any State, Territory, Commonwealth, Possession, or District in the free exercise or enjoyment of any right or privilege secured to him by the Constitution or laws of the United States, or because of his having so exercised the same . . . They shall be fined under this title or imprisoned not more than ten years, or both; and if death results from the acts committed in violation of this section or if such acts include kidnapping or an attempt to kidnap, aggravated sexual abuse or an attempt to commit aggravated sexual abuse, or an attempt to kill, they shall be fined under this title or imprisoned for any term of years or for life, or both, or may be sentenced to death. 
Section 242 of Title 18 makes it a crime for a person acting under color of any law to willfully deprive a person of a right or privilege protected by the Constitution or laws of the United States. 

TITLE 18, U.S.C., SECTION 242 

Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully subjects any person in any State, Territory, Commonwealth, Possession, or District to the deprivation of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States, ... shall be fined under this title or imprisoned not more than one year, or both; and if bodily injury results from the acts committed in violation of this section or if such acts include the use, attempted use, or threatened use of a dangerous weapon, explosives, or fire, shall be fined under this title or imprisoned not more than ten years, or both; and if death results from the acts committed in violation of this section or if such acts include kidnapping or an attempt to kidnap, aggravated sexual abuse, or an attempt to commit aggravated sexual abuse, or an attempt to kill, shall be fined under this title, or imprisoned for any term of years or for life, or both, or may be sentenced to death. 
While a very serious offense, the key issue is trying to prove in a court of law, for example, that  police or correctional officers actually committed an offense, with the specific intent of violating someone’s “civil rights” by their abusive behavior. 

Juveniles and California Law:

Are Juveniles actually arrested?

Because the intent of California law is not to punish juveniles, but to rehabilitate them, they aren’t actually “arrested,” but taken into more of a protected custody status. Remember, juveniles get no bail or trial. They have a juvenile “hearing” with a judicial “referee,” not a trial, jury, and judge. While they do have the right to due process issues, they are essentially in a less adversarial process than an adult (or “youthful offender”). 

Since even the court process is not considered a criminal proceeding, it can’t be considered a criminal conviction when they are found essentially “guilty.” 

W&I 203.   Adjudging Minor a Ward not a Criminal Conviction; Juvenile Court Proceeding not Criminal Proceeding

An order adjudging a minor to be a ward of the juvenile court shall not be deemed a conviction of a crime for any purpose, nor shall a proceeding in the juvenile court be deemed a criminal proceeding.

Section W& I 625 describes how the police take a juvenile into custody; 

W&I 625.   Temporary Custody of Pre-Delinquent, Delinquent, Ill or Injured Minor

A peace officer may, without a warrant, take into custody a minor:

(a)
Who is under the age of 18 years when such officer has reasonable cause for believing that such minor is a person described in Section 601 or 602 

(b)
Who is a ward of the juvenile court or concerning whom an order has been made under Section 636 or 702, when such officer has reasonable cause for believing that person has violated an order of the juvenile court or has escaped from any commitment ordered by the juvenile court

(c)
Who is under the age of 18 years and who is found in any street or public place suffering from any sickness or injury which requires care, medical treatment, hospitalization, or other remedial care
In any case where a minor is taken into temporary custody on the ground that there is reasonable cause for believing that such minor is a person described in Section 601 or 602, or that he or she has violated an order of the juvenile court or escaped from any commitment ordered by the juvenile court, the officer shall advise such minor that anything he or she says can be used against him or her and shall advise him or her of constitutional rights, including his or her right to remain silent, the right to have counsel present during any interrogation, and the  right to have counsel appointed if he or she is unable to afford counsel.

What happens after an officer takes a juvenile into custody? The officer has several choices under W&I 626.

Dispositions of Minor in Temporary Custody

An officer who takes a minor into temporary custody under the provisions of Section 625 may do any of the following:

(a)
Release the minor.

(b)
Deliver or refer the minor to a public or private agency with which the city or county has an agreement or plan to provide shelter care, counseling, or diversion services to minors so delivered.

(c)
Prepare in duplicate a written notice to appear before the probation officer of the county in which the minor was taken into custody at a time and place specified in the notice.
d)
Take the minor without unnecessary delay before the probation officer of the county in which the minor was taken into custody, or in which the minor resides, or in which the acts take place or the circumstances exist which are alleged to bring the minor within the provisions of Section 601 or 602, and deliver the custody of the minor to the probation officer. 

Should the probation officer feel that the minor should be kept in custody, a “petition” must be filed. For an adult, it would be the “complaint” and “information.” For a juvenile, it’s a “petition.”
 W&I 630.
Filing of Petition if Minor Retained in Custody

If a petition is not filed within 48 hours, (This is the same time frame for adults) the minor must be released. W&I 631. 

W&I 632, allows the probation department to initiate a “Detention Hearing,” which would be similar to an “preliminary hearing” for an adult. A “Petition to Declare Minor a Ward of the Court,” under W&I 656 must also be filed. Should the juvenile be found “unfit” for juvenile court, [since the offense would qualify them to be charged as an “adult” (W&I 707, 707.1 et al)], they would then fall under the same charging system as an adult. Remember that under certain crimes, minors as young as 14 can be charged as an “adult” in California.

How do juveniles get into the CYA? First, there are essentially two California Welfare and Institutions codes that apply to juveniles.  The first is W&I 601, which essentially addresses,“Disobedient or Truant Minor(s).” In addition, there are “dependent” children as well, who need to be separated from both 601 and 602 offenders.  

The second is W&I 602, which defines what circumstances, other than mere “status” offenses, a minor may find themselves a candidate for either local “juvenile halls,” or CYA. 

W&I 602  Minor in Violation of Law

(a)
Except as provided in subdivision (b), any person who is under the age of 18 years when he or she violates any law of this state or of the United States or any ordinance of any city or county of this state defining crime other than an ordinance establishing a curfew based solely on age, is within the jurisdiction of the juvenile court, which may adjudge such person to be a ward of the court.

(b)
Any person who is alleged, when he or she was 14 years of age or older, to have committed one of the following offenses shall be prosecuted under the general law in a court of criminal jurisdiction.

While they may be only temporarily housed in the same facility, they cannot be housed with adults, and must be secured, monitored and segregated from adult prisoners. 

W&I 208. Person Under 18 Yrs. of Age Detained in or Sentenced to Institution Where Adults are Confined. 

(Note that at this point the juvenile now becomes a “youthful offender,” and is no longer treated as a “juvenile,” since they are now prosecuted under the “general law in a court of criminal jurisdiction,” NOT a juvenile hearing. It is important to note that juveniles (or youthful offenders) under the age of 18 cannot be “housed” with adult prisoners, so special accommodations must be made for them(See W&I 208). It is here that they are charged and tried as an adult, and not a “juvenile”).
(1)
Murder, as described in Section 187 of the Penal Code, if one of the circumstances enumerated in subdivision (a) of Section 190.2 of the Penal Code is alleged by the prosecutor, and the prosecutor alleges that the minor personally killed the victim.

(2)
The following sex offenses, if the prosecutor alleges that the minor personally committed the offense, and if the prosecutor alleges one of the circumstances enumerated in the One Strike law, subdivision (d) or (e) of Section 667.61 of the Penal Code, applies:

(A)
Rape, as described in paragraph (2) of subdivision (a) of Section 261 of the Penal Code.

(B)
Spousal rape, as described in paragraph (1) of subdivision (a) of Section 262 of the Penal Code.

(C)
Forcible sex offenses in concert with another, as described in Section 264.1 of the Penal Code.

(D)
Forcible lewd and lascivious acts on a child under the age of 14 years, as described in subdivision (b) of Section 288 of the Penal Code.

(E)
Forcible sexual penetration, as described in subdivision (a) of Section 289 of the Penal Code.

(F)
Sodomy or oral copulation in violation of Section 286 or 288a of the Penal Code, by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person.

(G)
 Lewd and lascivious acts on a child under the age of 14 years, as defined in subdivision (a) of Section 288, unless the defendant qualifies for probation under subdivision (c) of Section 1203.066 of the Penal Code.

The CYA receives its youthful offender population from court commitments -- from both the juvenile and criminal courts. About 15 percent of the incarcerated offenders are young adults (youthful offenders) sentenced to the California Department of Corrections (CDC) whom the courts have ordered housed by the Youth Authority, since they cannot be housed with adults. 

W&I 208.
Person Under 18 Yrs. of Age Detained in or Sentenced to Institution Where Adults are Confined.
Those who do not complete their sentence while in the CYA are then transferred to state prisons. Keep in mind that under no circumstances are those under 18 housed in joint facilities with adult prisoners. This is a common myth and should be addressed anytime there is a discussion on “juveniles in prison.” 

Unlike the adult prison cases, offenders committed directly to the Youth Authority do not receive determinate sentences. Their parole release is determined by the Youthful Offender Parole Board (YOPB), a separate administrative body. In practice, the period of incarceration is determined by the severity of the commitment offense and the offender's progress toward parole readiness.

How long can a juvenile be held in CYA? The Youth Authority's jurisdiction for most serious felony offenders, both juvenile and young adult, ends on the offender's 25th birthday. However, one should note that under the “youthful offender” program, the “inmate” could be  transferred to adult prison after they are over 18. A juvenile offender, sent to CYA, for example, could be released as late as their 25th birthday. A “youthful offender,” one who has been charged, tried, and sentenced as an adult, even though they were only 14 at the time of the offense, does NOT get out at 25 from CYA, and must be kept separate in a “youthful offender facility,” until such time as they are transferred to an adult institution. 

Career Opportunities in both CYA and the CDC are one way to get into the criminal justice system. The CDC site has information about hiring tips and sample test taking strategies for the serious candidate. Keep in mind that in applying for any criminal justice, law enforcement, correctional officer, or a fingerprint specialist, one has to undergo a very thorough background process. For a look at what to expect, take a look at the CDC web site: www.corr.ca.gov/SelectionsStandards/PeaceOfficerPages/COSelectionProcessOverview.asp
This includes a sample test in PDF form to get you started. Between local sheriff’s and city jails, probation departments, the California Dept. of Corrections and CYA, and even the federal Board of Prisons, there are many career opportunities out there for you to explore. 

Web Links 

The Youth and Adult Correctional agency includes: 

http://www.yaca.state.ca.us/
California Youth Authority

http://www.cya.ca.gov/
· CYA Programs and Parole

· http://www.cya.ca.gov/Programs/intro.html
· Free Venture Program

· http://www.cya.ca.gov/programs/free_venture.html
Board of Corrections
http://www.bdcorr.ca.gov/index.htm
Board of Prison Terms
http://www.bpt.ca.gov/
Department of Corrections
http://www.corr.ca.gov/
Youthful Offender Parole Board
http://www.yopb.ca.gov/
Board of Prison Industry Authority
http://www.pia.ca.gov/piawebdev/index.html
California Codes online, including Welfare and Institutions Code
http://www.leginfo.ca.gov/calaw.html
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