Selection 4

DO YOU NEED TO SEE A LAWYER? 

Connecting with What You Already Know

Do these exercises before you read the selection.

Preview the selection by reading the

· introduction (in italics);

· headings;

· first sentence of paragraphs 1-7;

· last paragraph (paragraph 8).

1. Think about the title. Why do you think it might be asking if you need to see a lawyer?

2. Now that you have previewed the selection, tell why the article suggests that even as a college student, you might need to see a lawyer.

3. In the selection, you’ll encounter the following words. Identify any words you already know or think you know. Most words have more than one meaning. After you have read the selection, you will have an opportunity to deduce (reason out) their meanings according to how they were used in the selection. At that point, either you will discover that you were correct, or you’ll have a new word in your vocabulary.

distributed

draw up

review

retain

sole

award

headaches

incapacitated

proceeding 

comatose
Do You Need to See a Lawyer?
Having a will and certain other legal documents probably never crosses most college students’ minds. What legal documents should a person have? What difference does it make whether you have them? Read this selection to find out.
 A Will

“Me? Need a will? You’ve got to be kidding! I’m a college student. I’m divorced and have a two-year-old. I work part-time, and I live month to month. I certainly don’t own a house or any other valuable possessions that I could leave to someone if I die. Why in the world would I need a will?”

1
If you’re a typical “twenty-something,” the idea that you might need a will might seem ridiculous. In fact, the idea of a will probably hasn’t ever crossed your mind. Most young adults think only wealthy people need wills. Besides, the possibility of dying doesn’t seem real when it wasn’t all that long ago that you were in high school.

2
So why, you wonder, would anyone, especially a young person, spend money on a will? Actually, there are several reasons a person might need a will, regardless of his or her age. If you die without a legal will, which is called dying intestate, your state’s laws determine what happens to your estate. Do you really want a court to make those decisions for you?

3
A will is a legal document that lets you determine those to whom your estate (property, money, and possessions) will be distributed when you die. Usually, an attorney prepares a will. For a simple will, the cost is a few hundred dollars. Some people write their own wills or use ready-made forms or software to create one. Such documents don’t always hold up in a court of law, however. If you decide to “do it yourself,” it’s still wise to pay a lawyer to review it. 

4
Here are six important reasons for having a will. Do any of them apply to you now? If not, might they in the future?

· You have young children. This is the first and most important reason is having a will. Any parent who has minor children (children under the age of 18) needs a will. If you plan to have children in the future, have an attorney draw up a will when your first child is born. Even if you are a parent who has little or no money and few possessions, you still need a will. Why? A will enables you to say who will become your children’s guardian if something happens to you. If the other parent is living, there is not likely to be a problem. That person retains custody of the children. But if you are a single parent who has sole custody, or if both parents are killed, a will becomes very important indeed: if you do not have a will, a state court can name the guardian for your children. It will probably be a relative, but it might not the one or ones you would have chosen. Worse, relatives sometimes get in a legal battle over children. Having a will prevents that. USA Today (9/23/02) reported an alarming statistic: only one out of every four Americans with minor children has a will. Don’t put your children at risk by relying on an agreement you made with a relative or friend. To make it official, it needs to be in writing—in a will.

· You are a parent or stepparent in a blended family and there are stepchildren you or your spouse has not adopted. If that’s the case, a court will award nothing to stepchildren except what is specified in a will. If there is no will, nothing goes to those children.

· If you think there might be a fight over your estate, you can prevent it by having a will. If you are divorced or have family members who do not get along, this can prevent some real headaches.

· If you have a life partner, but are not married, your partner might not receive anything unless you have a will that specifies what her or she is to receive. 

· There may be a charity, a church, a college, or some other organization or group that you care about, and you would like some of your money to go to it. A will is the way to make sure that it happens.

· Finally, you can protect more of your assets if you have a will. Let’s suppose that you do have some money. Perhaps you are excellent in business or in investing. Perhaps you inherited a significant amount of money or won the lottery. However you came by your money, you will want to protect it as much as possible by having a will. A more extensive will can help your heirs pay as little as possible in taxes and attorney’s fees, and it can make sure that a surviving spouse and children are protected financially.

A Durable Power of Attorney

5
In addition to a will, it’s wise to have two other legal documents. One is called a durable power of attorney. It enables you to name someone you trust to manage your financial affairs and make other critical decisions if you are totally incapacitated by an illness or accident. Experts say that even if you’re only 18, it’s a good idea to have a durable power of attorney. Obviously, you need to think very carefully about the person you select. If you become incapacitated and don’t have a durable power of attorney, there will be a court proceeding. The court appoints a guardian for you. The court determines who will make those crucial decisions on your behalf.

A Living Will

6
The other important document is a living will. The purpose of a living will is for you to state your wishes about prolonging your life in the event that you are critically injured or become terminally ill. Suppose you suffer massive brain damage in an accident and are in a coma. Would you want to be kept alive by artificial means or allowed to die? Having a living will prevents those closest to you from having to struggle with difficult decisions or have to guess at what you might want. It enables them to tell the doctor what your wishes are.

7
Some people want to be kept alive no matter what. Others do not want this unless they have a chance of regaining a reasonable quality of life. If they are comatose, they may prefer to be allowed to die peacefully rather than be a financial drain on their families for a potentially long period of time. A living will spells out your desires.

8
Even if you’re a very young adult, it’s not too early to think about these important decisions and documents. Then see an attorney and discuss them. Remember that if your situation changes--you divorce, marry, have or adopt children, for example--you can always change a legal document. Being sure that your affairs are in order will give you peace of mind and protect those you love. 

VOCABULARY CHECK

Use the context clues from both sentences to reason out the meaning of the italicized words. The answer you choose should make sense in both sentences. You may use a dictionary to confirm your answer choice, but be sure the meaning you select fits the context of both sentences. 

1. It’s a legal document that lets you determine those to whom your estate (property, money, and possessions) will be distributed when you die. 
Because of the extreme heat this summer, complimentary bottled water is going to be distributed to everyone attending the Independence Day concert.



Distributed (d 2-str2bZyLt Md) is a verb that means   

(paragraph 3)

a. gathered up.

b. given out or delivered.

c. sold for a profit.

d. restricted or limited.
2. If you decide to “do it yourself,” it’s still wise to pay a lawyer to review it.   

Before the doctor makes a diagnosis, she wants review the patient’s test results to be sure they are correct. 

Review (r2-vyLZ) is a verb that means



(paragraph 3)

a. to examine for possible errors.

b. to file in the proper place.

c. to submit to a court for approval.

d. to prepare or create.

3. If you plan to have children in the future, have an attorney draw up a will when your first child is born.   
Please draw up the list of supplies for the camping trip so that we can buy them tomorrow.


Draw up (drô  @p) is a phrasal verb that means  

(paragraph 4)

a. to shorten

b. to check.

c. to put in writing.

d. to change.

4. That person retains custody of the children.   


Although my sister lost her job and her car was stolen, she nevertheless retains a positive attitude.

Retains (r2-t"nzZ) is a verb that means



(paragraph 4)

a. gives up possession of.

b. decides.

c. keeps possession of.

d. fights for.

5. But if you are a single parent who has sole custody, or if both parents are killed, a will becomes very important indeed: if you do not have a will, a state court can name the guardian for your children.  
In some legal cases, there is no jury; the judge has the sole right to decide the outcome.

Sole (s7l) is an adjective that means





(paragraph 4)
a. partial.

b. divided equally.

c. not shared with others.

d. likely to change.

6. If that’s the case, a court will award nothing to stepchildren except what is specified in a will.   

Juries tend to award large amounts of money to people who are severely injured by unsafe drugs.

Award (M-wôrdZ) is a verb that means




(paragraph 4)
a. to receive.

b. to give as legally due.

c. to reduce by half.

d. to deny.

7. If you are divorced or have family members who do not get along, this can prevent some real headaches.  
We thought taking our dog with us on vacation wouldn’t be a problem, but it turned out to be a series of headaches.

               Headaches (h+dZ"ks.) is a noun that means   



(paragraph 4)

a. bouts of pain in the head.

b. things that result in sad feelings.

c. disagreements.

d. things that cause trouble.

8. It enables you to name someone you trust to manage your financial affairs and make other critical decisions if you are totally incapacitated by an illness or accident. 
Each year a large number of elderly people are incapacitated by falls.

               Incapacitated (2n.kM-p#sZ2-t"t.) is an adjective that means   

(paragraph 5)
a. made uncomfortable.

b. hospitalized.

c. inconvenienced.

d. left unable to function.

9. If you become incapacitated and don’t have a durable power of attorney, there will be a court proceeding.   
The judge told the reporters that they would not be allowed in the courtroom once the child custody proceeding began.

               Proceeding (pr7-s*Z d2ng) is a noun that means   


(paragraph 5)
a. something that comes before something else.

b. a decision made by a jury.

c. a legal matter or procedure. 

d. something that comes after something else.

10. If they are comatose, they may prefer to be allowed to die peacefully rather than be a financial drain on their families for a potentially long period of time.  
Even though she did not know we are there and does not respond to us, my family and I visit my comatose grandmother as often as we can. 

               Comatose (k7ZmM-t7s.) is an adjective that means  


(paragraph 7)

a. reasonably alert and able to make decisions.

b. undergoing physical therapy.

c. in a state of deep, prolonged unconsciousness.

d. experiencing sudden, unexpected illness.
COMPREHENSION CHECK

Read each of the following questions. Base your answers on information in the selection. You may refer to the selection as you answer the questions.

True or False

1. Only wealthy people need a will. 


True


False

2. For a simple will, the cost is a few dollars. 


True


False

3. Only attorneys can prepare a will.


True


False

4. If you die “intestate,” you die without having a will. 

 
True


False

5. Only one in every four Americans with a minor child has a will. 


True


False

Multiple-Choice

6. A person’s estate consists of his or her

a. property.


b. money.


c. possessions.


d. all of the above 
7. If both parents die or the sole parent dies, and there is no will, the guardianship of any minor children is decided by

a. other relatives.


b. a state court. 


c. an attorney appointed by the court.


d. a jury.

8. A document that allows you to designate someone to manage your affairs if you are incapacitated is

a. a will.


b. a durable power of attorney. 


c. a living will.


d. all of the above

9. If you are not married, but have a life partner and no will, your partner

a. receives all of your estate.


b. receives half of your estate.


c. receives none of your estate.


d. might not receive any of your estate. 
10. A living will is designed to 

a. help your heirs pay as little as possible in taxes and attorney’s fees.

b. designate someone you trust to make decisions for you if an accident or illness makes you unable to manage your affairs.

c. allow you to state your wishes about prolonging your life if you become critically injured or terminally ill. 


d. protect the rights of minor children whose parents die.

WRITING TO MAKE CONNECTIONS

Respond to the following items, based on information in the reading selection and on your own experience. You may refer to the selection as you answer the questions.

If the item has this symbol, your instructor may assign you to work collaboratively on it with classmates:  
[image: image1.wmf]   
1. List at least three new things that you learned in this selection.

2. Assuming that you do not already have a will, a durable power of attorney, or a living will, would you be more likely to get one (or all) of them now that you have read the selection? Explain why or why not. If you already have one of more of these legal documents, explain why you decided to get it (or them).

3. The news is filled with legal cases in which well-known or famous people are fighting over the estate of someone who has died. There are also several nationally-known cases in which family members are fighting over whether or not to allow a comatose or totally incapacitated relative to be allowed to die. You do not have to know the exact names, but describe one or more of these cases. 

     [image: image2.wmf]                                                                                          
WEB RESOURCES

In case any Web address below has become inactive since the publication of this book, use these descriptors with Google or another search engine of your choice:

· living will

· power of attorney

www.foxnews.com/story/0,2933,150870,00.html
Nearly everyone has heard of the Terri Schiavo case. She had not prepared a living will, but her husband said that she had expressed her desire not to be kept alive by extreme measures. Schiavo’s feeding tube was finally ordered removed in 2005 after years of legal battles between her parents and her husband. This WebMD article explains how having the right legal documents could have saved this family from a tragic situation.

www.thinkglink.com/article.asp?Title=Health_Care_Durable_Power_of_Attorney.htm&ID=1223
This article consists of WSB Radio Show notes from a program about living wills and durable powers of attorney for health care and financial matters. It explains them simply and clearly and tells why it’s a good idea to have these documents.

www.thememorialhospital.com/tmhc.nsf/View/AdvancedDirectives
This website is sponsored by a Colorado hospital. It presents a pamphlet
about your rights to make health care decisions. It includes links to forms for a living will and a medical durable power of attorney for health care decisions. (You may want to do a Web search for forms for your particular state.)



