
PREFACE

This Instructor's Manual, to accompany An Introduction to Collective Bargaining and Industrial Relations, fourth edition, contains the following materials:

- An outline of each chapter and answers to the end-of-chapter discussion questions.

- A test bank of true-false and multiple-choice questions for each chapter and sets of short answer and essay exam questions.

-
Lecture outlines and lecture tips for the instructor from the authors' actual teaching with this material.

-
Instructions and tips for the mock bargaining exercises with student guides actually used by the authors with these exercises.

-
The decisions and teaching notes for the grievance arbitration cases.

-
A listing of recommended supplementary movies and videos with information on where these can be ordered.

-
Transparency masters
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CHAPTER 1 

OUTLINE
I.  The participants

A.  Management -‑ owners, top executives, and industrial relations and human resource professionals.

B.  Labor -‑ employees and unions.

C.  Government -‑ local, state, and federal political processes.  Also includes government agencies and the public.

II. Assumptions about labor and conflict

A.  More than just a commodity -‑ employees as members of communities and families.  Also, costs of relocation prevent labor from being exchanged as freely in the labor market as other goods.

B.  Multiple interest perspective -‑ employee interests v. firm interests.

C.  The inherent nature of conflict -‑ conflict is not pathological, but out of economic interests.

D.  There exists common as well as conflicting interests between employers and employees.

III. The three levels of industrial activity

A.  Strategic level.

B.  Functional level.

C.  Workplace level.

IV.  The institutional perspective

A.  John R. Commons and the economic institutionalists placed great value on negotiations.

B.  Rejection of Karl Marx and class consciousness.

C.  Work is central to workers' lives and communities.

D.  Unequal power between labor and employers in the marketplace.

V.   The performance of collective bargaining

A. Labor's goals ‑- wages, benefits, safety conditions, and job satisfaction.  Also, quality of working life and employment security.

B.  Management's goals -‑ labor costs, productivity, and employee job satisfaction.

C.  Public's goals -‑ industrial peace, economic performance, and union democracy.

VI.  The plan of the book

A. The environment -‑ economic context, law, demographic context, social attitudes, and technological context.

B.  The strategic tier.

1.  Management's business strategies as an example. 

    

2.  Labor's view of political activity v. collective bargaining focus.

C.  The functional tier -‑ contract negotiations.

1.  Union organizing and bargaining structure. The use of representative elections and formation of bargaining structures.

2.  The negotiations process, impasse resolution, and bargaining outcomes.

D.  The workplace tier.

1.  Administration of the bargaining agreement and the use of grievance arbitration procedures.

2.  Participatory processes which includes new forms of work organization and team systems.

E.  Special topics.

1.  Public sector collective bargaining.  

2.  International and comparative industrial relations -‑ a look at Japan and Germany.

3.  Labor policy -‑ alternative policies.


Chapter 1 -- Discussion Questions and Answers

1) Name the actors, generally and specifically, who are involved in the collective bargaining process.

Management -- owners and shareholders; executives and managers; industrial and human resource people

Labor -- individual employees and the unions which represent them

Government -- local, state, and federal; agencies responsible for passing and administering policies which affect industrial relations; as representatives of the public interest

2) Exhibit 1-1 is essential in understanding how this book is arranged and proceeds in its analysis of collective bargaining.  Describe this figure and how it pertains to the study of collective bargaining.
Exhibit 1-1 begins by discussing environmental factors and how they affect and are affected by the collective bargaining process. The figure then moves into the three-tiered system which is used in this book.  These tiers refer to different places of action in the collective bargaining process as well as to the different actors in this process.  The diagram shows some of the effects each of these tiers has upon the others as well as the environment.  Exhibit 1-1 shows the dynamic nature of the collective bargaining process, which is one of the major premises of this text.

3) One of the fundamental aims of collective bargaining is the reduction of conflict between employees and employers.  What are some basic assumptions about labor and conflict in this book?

Conflict is inherent between labor and management, but it is not pathological

Conflict comes from the differing interests, economic and social, between labor and management

The combination of familial, community, and work roles in employees make, it necessary to use a multiple interest perspective when studying labor

Society has a legitimate interest in labor conflicts

4) What are some of the ways in which we judge the effectiveness of collective bargaining, with respect to the different actors involved in the process?

Labor -- wages, benefits, safety conditions, wage and employment security, quality of work life, job satisfaction

Management -- labor cost, profits, productivity, product quality, employee turnover, employee motivation, employee performance, predictability and stability of the labor relations processes, managerial flexibility

Government -- industrial peace, union democracy, effects on inflation, employment, and work conditions


CHAPTER 2

OUTLINE
I.   Introduction to the colonial and preindustrial eras

A.  The master servant -‑ principles from British common law ‑- most workers were indentured servants who sought refuge from their home country.

B.  The dominance of agriculture ‑- indentured servants were supplemented by slaves brought from Africa and East Indies to work in large plantations in the south and in some New England states.

C.  The need for skilled labor -‑ wages were often higher for skilled workers in the United States than in England (30% to 100% higher).

D.  Labor force diversity ‑- difficult for workers to form collective organization due to the variety of workers (e.g., indentured servants, slaves, immigrants, artisans, farmers, and these included workers from all races.)

II.
Early unionism

A.  Correlation between unionism in the colonies and the development of industry and the industrial revolution.

B.  The first trade unions ‑- skilled craftsmen, (the Federal Society of Journeymen Cordwainers, otherwise known as the union of Philadelphia shoemakers, was the first).

C.  Why workers formed unions ‑- competitive menaces such as market expansion, technological shift from hand tools to power machinery.

D.  Early court reaction to unionism

1. Common laws unfavorable to unions.  Individual employees not granted any contractual rights.

2. Development of the conspiracy doctrine ‑- court found the actions of the Philadelphia shoemakers to be illegal, as workers who were not part of the union were harmed.

E.  Pre‑Civil War organizing efforts

1.  Political initiatives ‑- increased political rights for males

led workers to form workingmen's political parties.

    
2.  Labor's economic advances ‑- early child labor legislation in New England, the federal 10-hour workday executive order.

3.  The utopian movements ‑- new form of collective organization which focused on preventing the dehumanizing effects of the factory system.

4. 
The Means‑Ends Doctrine:  Commonwealth v. Hunt ‑- unions no

longer considered criminal conspirators.  Courts had to examine how unions pursued their goals.  

5.  The yellow dog contract ‑- loyalty oath to employer not to join     unions.

F.  The labor wars

1.  The Molly Maguires -- battle in the mining industry between Irish miners and their employers who hired the Pinkerton Detective Agency.
  

 
2.  The Haymarket affair ‑- eight anarchists charged with a bombing after a strike at a plant in Chicago.

     
3.  The homestead strike -‑ battle between the Amalgamated Association of Iron, Steel, and Tin Workers and the Carnegie Steel Company.

4.  The Pullman strike ‑- the American Railway Union led a series of industrial actions against railroad companies because of wage cuts and increases in rent and other services at the company town.

III.    The need for national unions

A.  Employers' ability to shift production and goods forced unions to seek national labor organizations.

B.  The Knights of Labor -‑ organized workers on a city‑by‑city basis across crafts.  Membership in 1885 peaked at 700,000 members.  

     
C.  The Industrial Workers of the World ‑- organized workers into industrial unions that would seek direct and vigorous actions in order to improve work conditions.  

     
D.  Injunctions and antitrust rulings

1. The Sherman Anti‑Trust Act of 1890 -‑ declared combinations which restrained trade across state boundaries illegal.  Included unions as combinations in restraint of trade.

    
2. The Clayton Act -‑ unions no longer under the definition declared in the Sherman Act.

    
3. The Norris‑LaGuardia Act -‑ barred the use of injunctions    against unions in most labor disputes.

IV.  The rise of the AFL

A.  Introduction of business unionism ‑- the AFL as a federation which acts as the representative of national unions and active in political lobbying.

     
B.  Craft focus -‑ guiding principle of the AFL that workers should be organized into separate craft unions.

V.   Evolution of management in industrial relations

     
A.  The origins of factory management -‑ market expansion led to the factory system and mass production technologies in order to seek economies of scale and low production costs.

     
B.  Scientific management -- time-and-motion studies led by Frederick  Taylor to create the one best way to work.

     
C.  Welfare capitalism, human relations, and the American Plan ‑- the social significance of work and the growth of personnel departments.

D.  Management's response to unionism in the 1920s -‑ growth of open shop movement and the introduction of progressive personnel policies.

     
E.  The rise of industrial unionism ‑- shift from small shops to mass production increased left many unskilled and unorganized workers without power.

     
F.  The CIO challenge to the AFL ‑- John L. Lewis leads his United Mine Workers out of the AFL convention.

     
G.  The National Industrial Relations Act ‑- gave workers the right to organize, but Supreme Court ruled it to be unconstitutional.

VI.  The New Deal Labor Policy

     
A.  The National Labor Relations Act ‑- important because it explicitly encouraged collective bargaining.

     
B.  The roots of the NLRA in American practice and experience ‑- codified policies recommended by the NWLB in WWI.

     
C.  The middle level -- collective bargaining as the cornerstone.


D.  The strategic level -- management acts and the union reacts.

E.  The workplace level -- job control unionism through detailed job descriptions.

VII. The post‑World War II evolution of the New Deal system

      A.  The 1940s:  institutionalization of basic principles.  

1.  War Labor Board helped obtain acceptance of collective  bargaining.  

         
2.  Strike wave after the war and introduction of the Taft‑Hartley Act.

     
3.  Walter Reuther requests to see the books and influence profits

as an exception.

      B.  The 1950s:  a return to hard bargaining. 

     
1.  Further expansion of contract scope -- pensions, etc.

2.  Boulwarism and final offer in negotiations.

          
3.  The Landrum‑Griffin Act.

      C.  The 1960s:  rank and file unrest.

     
1.  Social and political turmoil spill into the workplace.

2.  Growth of white-collar industries led to increased power for human resource professionals.

  

3.  Union membership (percent organized) in the private sector continues to decline.

     
4.  Growth in public sector unionism.

   
 D.  The 1970s:  stability and atrophy.

      
1.  Failure of parties to adopt to changing economic conditions.

     
2.  The isolation of industrial relations professionals.


 E.  The 1980s:  Experimentation and change.

         
1.  A political shift ‑- PATCO and its effects    

         
2.  Concessionary bargaining.

     
3.  Union advances such as new forms of employee participation.

 F.  The 1990s: Income and Collective Polarization

1.  New technology and heightened international competitiveness led to corporate downsizing and re-engineering.

2.  Deepened participatory style of interaction between management and unions.

3.  Also, highly conflictual relations in non-union sector.


Chapter 2 -- Discussion Questions and Answers

1) Briefly explain why workers joined unions, according to Commons.

Commons argued that workers joined unions as a response to external competitive pressures.  These pressures, which arose as a result of transportation and technological innovations, brought about a decline in wages and working conditions.  It was against these pressures, not against the technology or social structures that brought them about, that early union pressure was directed.  This view differs from the typical Marxist interpretation, in that it was the wages and deteriorating working conditions that brought about unionization, not a worker alienation or desire to regain some power over productivity.

2) Discuss the legal reaction toward unionization before the NLRA (1935).

Until 1842, unions were viewed as criminal conspiracies that impinged upon a worker's right to bargain freely with his or her employer

Commonwealth v. Hunt (1842)

Unions were no longer considered criminal conspiracies, per se

Judges had to determine whether a union's specific action infringed upon the rights of other employees or private property

Judges began imposing injunctions against unions and union activities, if these activities were found to be illegal

The use of injunctions became widespread by 1935

3) Contrast the drive system and scientific management.

The drive system placed substantial power in the hands of the line supervisor.  Hiring, firing, and general supervision of labour were all controlled by the supervisor.  This meant that an individual's continued employment was often subject to the arbitrary and often discriminatory personnel practices of the supervisor.

Scientific management, on the other hand, is based on tying workers' wages to their output.  Therefore, management's function was to design the jobs, supervise, and compensate the workforce so as to eliminate conflicts of interest between workers and the employer.  Management by this method also eliminated the somewhat arbitrary nature of previous forms of personnel management.

4) Identify the different national unions that emerged in the United States in the nineteenth century and contrast their basic goals.

One of the key national unions was the Knights of Labor that organized workers on a city-by-city basis across crafts and skill types.  The Knights had a reformist agenda geared toward the promotion of cooperative institutions.  The other key national unions were craft unions, many of who affiliated with the American Federation of Labor (AFL).  The AFL espoused a business unionist philosophy oriented to using plant or firm level collective barging to provide wage and other practical gains to the workforce.

5.) What was the impact of the NLRA after it was held constitutional?

The NLRA helped spur union growth and collective bargaining by giving unions the right to form and engage in collective actions (strikes).  American unions grew solidly in the aftermath of the Supreme Court’s decision upholding the constitutionality of the NLRA.

6.) Outline the key eras that appeared in American collective bargaining after World War II.

The years immediately following World War II were a period of great labor unrest.  The wave of strikes was, in part, responsible for the passage of the Taft‑Hartley Act in 1947.  This gave management considerable power by eliminating the union's ability to boycott employers and by defining a structured set of rules for the union's obligation to bargain.  As a result, unions focused on improving wages and working conditions (the bread and butter issues) as well as on gradually expanding the scope of issues covered under a contract.

The 1950s saw collective bargaining become institutionalized in many industries, particularly mass production industries.  During the 1950s management began to take a hard line in bargaining as firms sought to limit further expansion of the scope of bargaining and the influence of unions.

In the 1960s, the work force began changing as technologically oriented companies became a large portion of the business economy.  The personnel and human resource management profession expanded and began developing novel human resources strategies and policies that restricted unions' ability to effectively organize the technological work force.

The 1970s was an era of little change.  The main push in collective bargaining was to maintain the status quo.  The prime goals of both unions and management in this period was labor peace and stability.

The 1980s saw a sharp decline in union power and the introduction of concessionary bargaining.  During this era, unions gave up wages, or took wage freezes to maintain their jobs in many bargaining relationships.  In exchange for these concessions, unions in some cases received enhanced participation in business decisions and employment security programs.

The 1990s were marked by an unprecedented stretch of strong economic growth that ended with the bursting of the dot.com bubble in spring 2000.  Wide diversity appeared in union fortunes during this period with some unions continuing to feel extreme pressure from expanding non-union competition while some other unions benefited greatly from enhanced bargaining power due to low unemployment rates and strong economic demand.  The labor movement initiated a range of “revitalization” activities some of which met with success while others were impeded by either employer resistance or internal problems. 

CHAPTER 3
OUTLINE

I.   The conspiracy doctrine

A.  The cordwainers' case -‑ combinations of workers were illegal.

B.  Commonwealth v. Hunt -‑ a distinction between legal and illegal means for achieving unions' ends.

C.  The Sherman Antitrust Act -‑ unions treated as commodities thus labeled as monopolies to be limited.

D.  The Clayton Act -‑ the ending of injunctions against labor.

II.  Legislation granting rights to collective bargaining

A.  The Railway Labor Act -‑ collective bargaining is recognized in 1926.

B.  Test of constitutionality -‑ Texas and New Orleans Railroad Company v. Brotherhood of Railway and Steamship case. 

C.  Administration of the act -‑ National Mediation Board.

D.  The Norris‑LaGuardia Act -‑ collective bargaining is provided to private sector employees.

E.  The National Industrial Recovery Act

1.  Promotes collective bargaining in Section 7(A).

2.  Ruled unconstitutional in 1935.

III.  The National Labor Relations Act

A.  Key provisions

1.  Section 1 -- attributes conflict to the lack of stable collective bargaining.  

2.  Section 2 -‑ definitions applied to employer, employees, supervisors, and professional employee.

3.  Section 7 -‑ Employee right to self‑organization.

4.  Section 8 -‑ Bargaining in good faith, mandatory and permissible subjects of bargaining, unfair labor practices by both unions and employers.

5.  Section 9 ‑- Exclusive representation.

B.  National emergency disputes -‑ the role of the Federal Mediation and Conciliation Service.

C.  Administration of the NLRA -‑ the role of the NLRB.

IV.  The Taft‑Hartley Act

A.  Modification of Section 7 of NLRA.

B.  Unfair labor practices by unions, decertification procedures, role of supervisors, outlawing of the union shop, and procedures for national emergency disputes.

V.   The Landrum‑Griffin Act

A.  Union members bill of rights -‑ regulation of union dues and fees, election rules, and the right of the union to be sued.

B.  Regulation of union finances and administration -‑ unions must report such practices to the U.S. Department of Labor, union officers now held responsible, and regulation of internal union elections.

VI.  The value of collective bargaining

A.  Contribution to political democracy.

B.  The need for the right to strike.

C.  Additional justifications for collective bargaining -‑ better understanding by employers and employees than outsiders, etc.

D.  Criticisms of unrestrained collective bargaining -‑ the costs to society, etc.

VII. Public Sector Labor Law

A.  Public employees not covered by NLRA, left to state law.

B.  Extension of collective bargaining to federal employees as a result of Executive Order 10988 in 1962.

VIII. Employment at will

A.  Both the employee and employer are free to end the employment relationship at any time for good reason, bad reason or no reason at all.

B. When employees are not subject to the employment at will rule: where a collective bargaining agreement is in effect; where the employee has an individually negotiated written contract; many public sector employees.

C.  Exceptions imposed by state courts – implied contracts, public policy, and covenant of good faith and fair dealing.

IX.  Direct regulation of employment conditions -- civil rights as an example

A. Employment standards laws: workers compensation; social security; Fair Labor Standards Act (FLSA), inc. minimum wage and overtime; Occupational Safety and Health Act (OSHA); Employee Retirement Income Security Act (ERISA); Worker Adjustment and Retraining Notification (WARN) Act; Family and Medical Leave Act (FMLA).

B. Employment discrimination laws: Title VII of the Civil Rights Act of 1964; Age Discrimination in Employment Act (ADEA); Pregnancy Discrimination Act (PDA); Americans with Disabilities Act (ADA); and Civil Rights Act of 1991.

C. Initial filing of discrimination complaints with the Equal Employment Opportunity Commission (EEOC) which attempts conciliation; if unsuccessful, employee is given a ‘right to sue’ letter and can proceed with litigation through the courts; growing amounts of employment litigation and occasional large damage awards.

D. Seniority and equal employment opportunity policy goals -‑ the importance of past discriminatory acts.

E. Sources and purposes of affirmative action policies; legal standards for affirmative action plans.  

X.  Important administrative agencies

     A.  The National Labor Relations Board.

B.  U.S. Department of Labor.

     C.  Federal Mediation and Conciliation Service.

     D.  National Mediation Board.

E. State and local agencies regulating the conduct of public sector   

bargaining.

F. Equal Employment Opportunity Commission (EEOC).


Chapter 3 -- Discussion Questions and Answers

1) How was the NLRA different from any previous labor law in the United States?

The NLRA established the collective bargaining system as the preferred forum for dispute and contract resolution.  It also established a constitutional framework for labor law that included organizing rights, unfair (employer) labor practices, and the National Labor Relations Board to resolve disputes.  The NLRA, including all its amendments, has become a detailed and comprehensive code of conduct for collective bargaining.

2) Describe what the NLRA requires regarding bargaining in good faith.  How would you tell if labor and management in a particular negotiation actually were bargaining in good faith?

Bargaining in good faith means that the employer and the representative of the employees "meet at reasonable times and confer in good faith with respect to wages, hours, and terms and conditions of employment."  It is somewhat difficult to assess whether or not parties to a particular negotiation have been bargaining in good faith.  In order to make such a determination, one would require information on the schedule of meetings, the duration of those meetings, and if possible, transcripts or personal notes of the proceedings inside the negotiation sessions.  Through this information, one could determine if the parties established meetings at reasonable times, for reasonable durations, and whether or not there were reasonable attempts at discussion of issues in dispute.

3) U.S. labor law is often said to put heavy emphasis on the procedural regulation of collective bargaining and to involve relatively little regulation of substantive bargaining outcomes.  In what sense is this true?

The NLRA outlines, in detail, a comprehensive legal and procedural framework for collective bargaining without making requirements on bargaining outcomes.  While it does divide topics of bargaining into categories -- mandatory, permissive and illegal subjects -- the law does not require that the parties reach agreement or set the terms of any agreements.  The NLRA was intended as a framework within which the parties could negotiate contract settlements that satisfied the needs of both sides, as determined through negotiation.

4)  Discuss whether collective bargaining in the railroads and airlines should be regulated with labor laws that differ from the laws that apply to other private sector employees.

The main reason for regulating collective bargaining in the railroads and airlines with labor laws that differ from those that apply to other private sector employees is that these industries, unlike most other private sector industries, are essential to maintaining the flow of interstate commerce.  Therefore, laws regulating collective bargaining in these sectors must take their importance into account.  These laws must be established to promote industrial stability, reduce labor strife, and, above all, prevent "the interruption of interstate commerce by labor disputes and strikes."

5)  Do you think employment-at-will is fair and effective? Why or why not?

The virtues of employment-at-will are that it promotes quick responsiveness to economic conditions and flexibility in employment arrangements.  It allows for highly firm-specific actions that help spur innovation and creativity in employment practices.  The drawbacks are that employment-at- will does not provide due process rights, unless supplemented by either additional firm-level or system procedures.  Managements tend to like the discretion and authority they gain with employment-at-will, but employees and their advocates question the fairness of this sort of system.

6)  Describe what employment discrimination laws prohibit.
Employment discrimination laws prohibit discrimination on the bases of: race, color, religion, sex, and national origin (Title VII of the Civil Rights Act of 1964); age (ADEA), though only against older workers over the age of 40; and disability (ADA). Employment discrimination laws prohibit both disparate treatment, treating an employee differently based one of the prohibited grounds, and disparate impact, policies that are not justified by business necessity that disadvantage a group defined by one of the prohibited grounds. Sexual harassment is considered a type of sex discrimination under Title VII.


CHAPTER 4

OUTLINE
I.   A conceptual framework to analyze the environment‑economic context,

     technological context, and the locus of power within society.

II.  Bargaining power

A. Two types of bargaining power – total power and relative power

B. A key source of power the relative power of labor and management is the union's ability and willingness to stay out on strike versus management’s ability and willingness to stay out on strike.

C. The factors that influence each side’s strike leverage ‑ the degree to which workers and the employer are willing and able to sustain a strike.

III. The economic context

A.  The microeconomic influences on bargaining power

1.  Management's strike leverage -‑ ability of employer to sustain a strike; influenced by strike's effect on production, sales, and profits.

2. Union's strike leverage -‑ ability of workers to stay out on strike; influenced by alternative sources of worker income and worker solidarity.

B.  The wage -‑ employment trade‑off as a factor in union decisions to seek higher wages.

C.  Marshall's four basic conditions -‑ includes the difficulty of replacing workers, the demand for the product, the supply elasticity of other inputs, and labor's share of total costs.

D.  Do unions and workers care about the wage‑employment trade-off?

1. John L. Lewis and his mine workers' strategy.

2. Recent concession bargaining.

E.  The macroeconomic influences on bargaining power -‑ the unemployment rate and the effects it has on strikers' abilities to stay on strike.

F.  Wage flexibility over the business cycle -‑ wages rise faster during prosperity than during slow periods.

G.  Income policies -‑ establishment of wage‑price guideposts or wage and price controls in order to control inflation.

H.  The effects of collective bargaining on macroeconomic performance

1.  Do unions cause inflation?

2.  The political influence of unions on the macroeconomy -‑ unions support wide range of economic and social policies that supplement its collective bargaining efforts.

IV.  The legal and public policy context

A.  The legality of unionism and union activity -‑ public policy plays an important role in determining union's ability to exist.

B.  The NLRA's effects on bargaining power -‑ regulation of workers, unions, and employers influences collective bargaining outcomes.

C.  The effects of direct regulation of employment conditions -‑ federal regulation of overtime hours, unemployment insurance, and pensions.  Example is ERISA.

D.  The shift to less government intervention‑emphasis on deregulation by the Reagan and Bush administrations and the effects it has had on collective bargaining and unions.

E.  Debates over Clinton’s support for Free Trade Act.

F.  Labor's criticism of the NLRA.

1.  frustration of union leaders and desperation that most union leaders feel.

2.  increase in unfair employer labor practices during union elections.

V.  The demographic context

A.  Labor force trends -‑ labor growth rate expected to be slower.  Increased concern for baby boom workers and the increased amount of competition that will experience at the workplace for the higher-paying jobs.

B.  Women in the labor force -‑ increased participation by women with children.  Also, increased number of educated women in the work force.

C.  Educational attainment ‑- more skilled workers and more educationally disadvantaged workers and the effects the pattern may have on future managers and unions.

D.  Occupational and industry trends -‑ increasing employment in the service sector and declines in the manufacturing sector.  Also, increase in the number of part-time jobs and home-based occupations.

E.  Is the U.S. economy deindustrializing? Claim that the shift to lower-paying service jobs is weakening the economy and unions.

F.  Demographic profile of union members -- traditional members (e.g., male, blue‑collar, manufacturing, etc.) to new members. Unions need to adapt to the changing trends.

G.  Demographic challenges for unions

1. Increased conflict as membership becomes more heterogeneous.

2. New members and the difficulty to create an effective political base.

3. Unions need to organize the new entrants into the work force.

VI.  The social context

A.  Unions face declines in their public image but at the same time general approval of their social role by the public.

B.  Dual image of unions.

VII.  The technological context

A.  Historical debate -‑ Marx v. Commons.

B.  The influence of microelectronic technology on skill levels -‑ is the introduction a move to higher-skilled labor or the removal of control from workers?

C.  The high-tech paradox -‑ the fact that the highest- technology plants in America are not always the most productive.

VIII. Examples of how environmental pressures influence collective bargaining

A.  Concessionary bargaining arises out of union leaders' concerns for employment.

B.  Pressure from nonunion competition -‑ for example, construction, trucking, and mining.

C.  Heightened international competition -‑ growing number of imports and increasingly international economy.

D.  A conservative swing in political ideology.

E.  Signs of innovation in the labor movement -‑ increased participation by unions and workers and a broadening of the bargaining agenda.


Chapter 4 -- Discussion Questions and Answers

1) Define bargaining power and strike leverage.

Bargaining power is the ability of one party to achieve its goals in the presence of opposition during the bargaining process. The two key aspects of bargaining power are total bargaining power and relative bargaining power.

Strike leverage is the ability and willingness of either a union or an employer to sustain a strike.  Strike leverage is an important influence on bargaining power.

2) Several microeconomic factors play a part in both a union's and an employer's strike leverage.  Briefly describe some of these factors.
Strike leverage is influenced by a worker's ability to harm production, sales, and profits.  If an employer is able to find alternative means of production, or if sales and profits are not affected, an employer's strike leverage increases.

A union's strike leverage is affected by workers' ability and desire to stay out on strike.  If a union is torn by inter-union politics or if its members cannot support themselves while on strike, that union's strike leverage decreases.

The strike leverage of a union and an employer determine whether a union is able to press for a wage increase.  To press for higher wages may actually decrease the number of jobs an employer is willing to keep open, thus decreasing the union's membership.  Therefore it may not be in a union's best interest to press for higher wages.

3) Describe some of the ways the National Labor Relations Act influences the bargaining power of labor and management.

The purpose of the NLRA was to promote peaceful and orderly industrial relations.  In order to achieve this goal, the act recognized the legitimacy of unions and union activity in the private sector.  This act obligates employers to bargain collectively and in good faith with their employees chosen representative.  The act also recognizes the right of employees to strike.  In sum, this act committed the government to promoting and recognizing free collective bargaining between an employer and its employees as well as recognizing some of the special interests and rights of labor.  The act strengthened labors' bargaining position. 

4) Briefly discuss some of the recent demographic trends in the work force.

The growth of the labor force is slowing.  This will force both employers and unions to deal with a young, but aging, workforce.  As the growth in the labor force decreases, the entry-level labor market will become more favorable and the dependency ratio will continue to increase.

The number of women in the workforce is increasing.  This situation challenges employers and unions to meet and adapt to their unique concerns and needs.  Women may become a new focal point for union organizing.

Workers have been becoming both better educated and less educated. There is a greater number of college graduates in the workplace, at the same time the high school dropout rate is increasing.  Employers will be forced to deal with both of these contingencies.

5)  Is the labor law framework that was adopted in the 1930s still appropriate?

President Clinton’s support for free trade in the 1990s along with increasing internationalization of the United States’ economy has raised questions as to whether the framework is still appropriate.  The National Labor Relations Act in the 1930s created a safe-haven for workers by protecting their rights to organize.  However, new government policies create an atmosphere which is not as conducive to unionization due to increased competition for low product costs and the large pool of employees form which to draw from.  Additionally, delays in decisions by the National Labor Relations Board on complaints, delays in representation elections, and employer practices such as filing challenges and requests for postponements all thwart the intent of the NLRA in the 1930s for timely and fair elections of representation and organization

6) What changes in the industrial environment placed unions at a disadvantage in the 1990s?

Macroeconomic recessions in 1990 and 1991 brought layoffs and sharp increases in the unemployment.  Also, corporate restructuring heightened international competition and availability of outsourcing and non-union alternatives.  Events exacerbated by increases in foreign competition and imports.  The labor movement in the 1990s encountered a public that was often skeptical of the value of unions and worker solidarity.  Unions received little help from the NLRB or the courts when seeking to prevent management practices of moving operations to other sites or abrogating collective bargaining contracts during bankruptcy reorganization.

CHAPTER 5

OUTLINE
I.  Management's strategic choices -‑ theoretical considerations

A.  Business strategies influence and are often intertwined with IR strategies.

B.  Management values matter.

II.  Alternative industrial relations systems

A.  Nonunion industrial relations patterns

1.  The paternalistic pattern -‑ informally administered personnel policies and much employer discretion. Found in small retail stores and in small manufacturing plants.

2.  The bureaucratic pattern -‑ standardization of personnel policies and highly formalized procedures. Found in large firms.

3.  The human resource management pattern‑formal policies designed to increase flexibility and cost competitiveness.  Includes policies such as employment stabilization, team forms of work organization, skill- or knowledge-based pay, and elaborate communication and complaint procedures.

B.  The role of business strategy in shaping nonunion patterns ‑- firms with high‑quality products tend to follow HRM pattern, while low-cost and high-volume strategy firms follow bureaucratic pattern.

C.  Union patterns of industrial relations

1.  The New Deal pattern -‑ grievance arbitration, seniority-based layoff procedures, numerous and detailed job classifications, and the standardization of pay.  Provides stable labor relations.

2.  The conflict pattern -‑ serious struggle over basic rights.  Usually centers on whether there will be union representation or not.  Example is Caterpillar Corporation.

3.  The participatory pattern -‑ characterized by contingent compensation systems, team forms of work systems, employment security programs, and more direct involvement by workers and unions in business decision making.

III. Management attitudes toward unionization

A.  The historical evolution of two union avoidance strategies

1.  Union suppression -‑ still prevalent. Management actively resists organizing drives.

2.  Indirect union substitution approach -‑ management tries to remove the incentive to organize.  

B.  Many firms are now only partially organized -‑ early 1970s saw growth in fraction of plants operating nonunion.

C.  The influence of union structure on management's unionization policies

1.  The degree of union centralization in collective bargaining affects whether or not a firm will undertake a union avoidance strategy.

2.  General Motors and its southern strategy is an example. 

3.  The expansion of double‑breasting -‑ firms that run separate union and nonunion divisions. Examples in the bituminous coal industry.

D.  The influence of the attitudes held by top executives -‑ difference between U.S. managers and their European counterparts.  The latter is less anti‑union.  Example is Germany.

E.  Overview of the trends in management policies toward unionization

1.  Avoiding unions is a top priority in nonunion or weakly unionized firms.

2.  Highly organized firms tend to be less strongly opposed to unionization of new plants.

3.  Firms resist all organizing drives of its white- collar workers.

IV.  Management structures for collective bargaining

A.  The size of the labor relations staff -‑ variation exists across firms.

B.  Degree of centralization in decision making.

C.  Specialization of the labor relations functions -‑ loss of power among labor relations specialists to line managers in recent years.


Chapter 5 -- Discussion Questions and Answers

1) Briefly describe the nonunion industrial relations patterns found in Exhibit 5-1.

Paternalistic Pattern

-informal personnel policies

-operating managers administer personnel 

policies at their own discretion

-most common among small retail stores and manufacturing plants

Bureaucratic Pattern

-more standardized and bureaucratized 

personnel policies

-highly detailed and formalized job classifications

-common in large, post-World War II expanding 

nonunion companies

Human Resource Management Pattern

-brought about by efforts to increase flexibility 

and cost competitiveness

-uses formal policies (employment stabilization, 

team work organizations, skill-based pay, etc.)

-vigilantly avoids unionization, as do other 

nonunion industrial relations patterns 

(human resource management tends to be more sophisticated in its union opposition)

-attempts to create a corporate identity among 

its employees

-common in firms facing rapidly changing markets and technologies

2) Describe the union patterns of industrial relations found in Exhibit 5-1.
New Deal Pattern

-dominant form of collective bargaining since 

World War II

-highly formalized and detailed contracts, 

grievance procedures, job classifications, etc.

Conflict Pattern

-transitory pattern because of the high costs to 

both parties

-intense struggle over basic rights

Participatory Pattern

-relatively new

-uses contingent compensation systems, work 

teams, and employment security, and takes a more direct union involvement in managerial decision making

3) Contrast the primary two union avoidance strategies used by management.

One strategy is indirect union substitution.  In this approach management tries to reduce the incentives for unionization by improving work conditions and personnel practices.  The HRM nonunion pattern entails a sophisticated version of this strategy. Management tries to weaken the appeal of unions by keeping employees satisfied with their employment conditions and by avoiding gross violations of due process.

An alternative approach is union suppression where management is more short-run-oriented and focuses on defeating union organizing drives when they appear.  Management relies on the harassment of union sympathizers or the aggressive use of an anti-union campaign during the organizing drive.  The union suppression approach uses the "stick" of threats and intimidation to induce employees not to support unionism, while the substitution approach uses the "carrot" of favorable employment practices.

4) Describe the three key aspects of management industrial relations staff structure.

Organizations differ in the size of the staff they devote to industrial relations issues and functions.  Most companies have industrial staff at the plant, division, and corporate levels.  Staff size tends to be larger where unions can impose substantial costs on the firm.

There is generally a high degree of centralization of responsibility for labor relations policy inside firms although firms do vary.  Most firms place primary responsibility for developing overall policy at the corporate level.  Contract administration and general troubleshooting, however, tend to be decentralized to the division or plant level.

Firms also differ in the degree to which they specialize the handling of industrial relations issues.  There has been a shift in power away from labor specialists toward operating managers over recent years.  Contract negotiation and grievance handling are among the staff responsibilities that generally remain within the responsibility of industrial relations staff specialists.

5)  What tactics did the Caterpillar Corporation use in its dispute with the UAW?  What factors gave Caterpillar management bargaining leverage?

First off, management at Caterpillar was able to use replacement workers during the 1992 walk out since the issue being discussed was over wages and other economical issues rather than working conditions.  Secondly, management had an elastic supply of labor thanks to the continued production of machinery in its plants in other countries.  By sustaining production in other plants, the sense of urgency to settle the strike was felt heavily by the UAW, not management.  Thirdly, due to technological advances, management was able to replace some the striking skilled workers with machine operators who are less skilled and require lower wages.  Each of these three conditions allowed for management to refuse wage increases.  Since management had no need to concede wage gains, they have the bargaining leverage.  Again, management has high strike leverage since they can easily replace workers with foreign production of the product and with machinery.

CHAPTER 6

OUTLINE
I.   Unions and politics

A.  U.S. unions have devoted much of their attention on collective bargaining as opposed to political action.  Emphasized a business unionism approach.

B.  American unions do have a political agenda -‑ unions are successful, ardent supporters of federal laws that protect and improve employment conditions.  Examples include minimum wage laws, the Occupational Safety and Health Act, and the Davis‑Beacon procedures, to name just a few.

C.  Current debates in unions over the appropriate role of politics -‑ some have argued that unions should take a more active political role instead of relying so much on collective bargaining.

II.  Union growth and membership characteristics

A.  Union membership figures -‑ union density levels vary widely across industries, occupations, regions, and worker skill categories.

1.  By industrial sector -‑ unionization declined in manufacturing while it increased in the public sector.

2.  By occupation -‑ within blue collar, the highest unionization is in the semi -‑ skilled occupations, while within white collar, professional occupations were the most unionized (e.g., public teachers).

3.  By demographic group -‑ female unionists have been rising.  Blacks disproportionately join unions.

4.  10 largest unions in America account for three quarters of all union members.

B.  Union membership declines -‑ union membership drops from a high of 35.5% in 1945 to 14.9% of the total nonfarm labor force in 1990.  Examples of declines -- steel and auto industries.  Union growth occurred only in the government service sector.  Growth of the nonunion sector in the coal, trucking, and in other companies and industries (e.g., GE).

III. Models of union growth

A.  The cyclical factor

1.  Noted by John R. Commons.

2.  Union membership rose and fell in sync with changes in the business cycle.  

B.  Structural factors

1.  Historical and legal influences -‑ much union growth has occurred in spurts.

2.  Examples include depression, world wars, and other major social upheavals.

3.  The influence of laws and public policy -‑ such as right-to-work laws and public sector laws giving public sector employees the right to organize.

IV.  Explanations of recent union membership declines

A.  Structural changes in the economy and the labor force -‑ changes in the nature and location of jobs have made it harder for unions to organize.  Movement away from northeast regions to south and southwest regions.

B.  Union avoidance through employer election campaign practices 1) management hiring of consultants and direct discussion with employees have contributed to low win rates for unions; 2) labor feels that management will go to great lengths to defeat union organizing drives.

C.  Employer substitution through personnel practices ‑- example is the human resource industrial relations pattern.

D.  Government substitution -‑ such as equal employment opportunities and health and safety may reduce the incentive to join unions.  There is little actual evidence of this.

E.  American worker ideology -‑ individualism. 

F.  Internal union affairs and actions -‑ unions have acquired a bad public image as a result of union corruption.  Also, unions have not have devoted enough resources to organizing new members.

V.   Union structures for collective bargaining

A.  The AFL‑CIO -‑ federation of national unions.  It has no formal power to become involved in the collective bargaining of the national unions.  Main role is to political lobbying.

B.  The structure of national unions

1.  National union is the key body and the center of power within most trade unions.

2.  Craft v. industrial unions -‑ craft is limited to workers of specific trade -- while industrial union's jurisdiction includes all workers in a specific firm.

C.  The governance of national unions -‑ guided typically by constitution and bylaws and unions include elected presidents and other officers.

D.  The local union -‑ usually a branch of the national union. 

E.  The division between local and national union responsibilities.

1.  Individual employee is usually covered by both national and local contract.

2.  National union usually assists the local union in bargaining of the local union contract.

F.  The governance of local unions

1. Role of the business agent in negotiations.

2. Funded by dues paid by unionized employees.

3.  Role of the shop steward.

4.  Elections determine shop stewards and local union officers.

G.  Union democracy

1.  Very democratic, contrast with how executives of private companies and corporations are chosen.

2.  National elections tend to be more stable than local union elections.

H.  Union corruption -‑ notorious example is the Teamsters unions.

I.  Union mergers

1.  Advantages -‑ economies of scale, reduced rivalry, improvement in bargaining power.

2.  Disadvantages -‑ simply opportunistic in nature.

VI.  Election of John Sweeney and Reorientation of AFL-CIO

A.  New Labor Agenda

1.  Sweeney emphasizes aggressive union organizing, i.e., Union Summer, Organizing Institute.

2.  Services through political action such as Center for Strategic Campaigns and Central Labor Councils.

B.  Servicing vs. Organizing Model of Unions

1.  Traditional emphasis on grievance and benefits administration.

2.  New heavy focus on organizing and mobilization. 

VII.  Division in the AFL-CIO and the Formation of the “Change To Win Coalition”
A. Split in AFL-CIO

1. Proposal for reforms by SEIU, UNITE HERE, Teamsters, and Laborers unions, including union mergers and rebate of half of AFL-CIO dues to active organizing unions; proposals rejected by AFL-CIO.
2. Split at 2005 convention with the four unions, plus UFCW, Carpenters and United Farmer Workers, leaving AFL-CIO to form the “Change-to-Win” (CTW) Coalition.

B. Implications of the Split – danger of divided political voice for labor, but some political coordination in 2006.


Chapter 6 -- Discussion Questions and Answers

1) What is the basic union philosophy in the United States?  Discuss some of the debates surrounding this philosophy.

The basic union philosophy of the U.S. is that of "business unionism."  This philosophy focuses on attaining immediate benefits rather than long-term goals.

Some argue that since unions have historically supported different social welfare programs, the term "business unionism" is not proper.

Others cite the fact that unions are among the staunchest supporters of legislation to improve working conditions as a way of decreasing the appropriateness of the business unionism label.

Still others claim that since some unionists are now calling for a basic philosophical reorientation to increase the political interests of unions and union members, the business union label is really an unfair label.

2) Various demographic features or characteristics, such as type of occupation, physical location, and other demographic trends, play a large role in union membership.  Briefly describe some of the characteristics or features.

In the blue-collar sector, semiskilled workers are the largest organized group.  In the white-collar sector, professional employees are the largest organized group.

Most union members are concentrated in a relatively small number of states in the northeast and mid-west.  In addition, a large fraction of union members belong to only 10 unions, with public sector unions having the largest recent membership gains.

A greater percentage of men relative to women are union members.  Yet, since 1970, the number of union women has increased by 9%, whereas, the number of union men has decreased by 8%.  Women now account for a sizable fraction of all union members and of the total work force.  Minorities are also slightly more likely to become union members.

3) The text gives seven possible explanations, offered by Fiorito and Maranto and others, for the recent decline in union membership.  Briefly discuss these possible reasons.

A) Structural changes in the economy and labor force

Changes occurring in the type and locations of jobs as well as in the types of employees account for approximately 40% of the union decline (at least according to some studies).  These factors are not independent of management or union action or inaction.

B) Union avoidance through employer election campaigns

Management resistance to unions and unionization has increased, especially during election campaigns for union recognition.

C) Employer substitution through personnel practices

These practices have more long-term effects than election campaigns.  Management will not usually wait for an election campaign to pursue union substitution practices.

D) Government substitution

Although some people argue that the more direct involvement the government has taken in shaping employment conditions -- through regulations concerning equal employment, pension rights and funding, safety and health, and so on -- recently may account for some of the union decline, the evidence seems to be to the contrary.

E) American worker ideology

Some argue that one of the reasons unionism has been declining is due to a basic American worker ideology which does not include unionism.  The lack of an aristocratic tradition and the strong sense of individuality actually work against unions in America.  But there is some argument over whether the American worker ideology is so drastically different from that of workers in other countries.

F) Internal union affairs and actions.

Some people claim that the unions themselves are to blame for their reduced membership.  Unions have a reputation for internal corruption and resistance to change and have not devoted enough of their time and resources to changing this reputation and recruiting new members.

G)  Limitations of the Standard Organizing and Representation Model

There may also be inherent limitations built into the traditional approaches unions use to recruit and retain members.  Under American labor law, unions need to convince 50 percent of workers in a potential bargaining unit to join a union before it gains representation for any one worker.  These features of labor law and union organizing require considerable union resources to organize workers.  And, membership turnover is a particular problem.  

4) The structure of a national union is extremely important in its ability to negotiate successful contracts with employers.  Discuss the role union jurisdiction plays in this structure.

Jurisdiction determines the legitimate range of members and whether the membership will be more of a craft union or an industrial union.  In a craft union, membership is limited to the individuals actually engaged in a specific craft or trade.  In an industrial union, membership encompasses all skill levels among the union work force.  One of the reasons for the AFL-CIO merger was to reduce the number of jurisdictional disputes, thus leaving the individual unions more resources to devote to contract negotiations.

5) Since the merger of the AFL-CIO many unions have merged and consolidated their memberships and structures.  What are some of the arguments the proponents use in defending this practice?  What are some of the arguments against this practice?

Those in favor of union mergers have argued that the administrative benefits alone make it worthwhile.  Both unions will benefit from larger economies.  There is a decreased interunion competition which brings about more organizing and bargaining resources.  A smaller union that is not very powerful may be merged with a larger union, thus increasing the smaller unions’ power and funds.

Those opposed argue that mergers do not necessarily consolidate memberships, since the mergers themselves may be opportunistic or expansionistic in nature.  Also the increased benefits in administration and bargaining are unproven. 

6) Describe the new initiatives launched by the AFL-CIO under President John Sweeney’s leadership.

Sweeny’s goal was and, as of the time of this printing, continues to be 

aimed at aggressively organizing new union members.  He has done this through a $20 million advertising campaign directed at electing a more labor sympathetic Congress.  He started Union Summer, a program to allow college students to intern and assist unions in organizing and in political activities.  He also created the Center for Strategic Campaigns to spur on new corporate campaigns.  Finally, Sweeny tried to involve the Central Labor Council in assisting in union organizing and in other community political activities.

7) Do you think the split between the AFL-CIO and Change-to-Win (CTW) will strengthen or weaken the labor movement?
Having two different union federations may produce a divided weakened political voice for organized labor. The unions in the two federations may also compete for members among already organized workers rather than organizing new previously unrepresented workers, or alternatively duplicate their efforts by targeting the same groups of unrepresented workers. On the other hand, the existence of two different union federations may spur more innovation and dynamism in organizing activity. Some AFL-CIO member unions that have done less organizing in the past may be spurred to greater organizing efforts by competition from the CTW unions. The last period in labor history when there were two major competing union federations, the AFL and CIO in the 1930s to 1950s, was also the period of most rapid growth in union membership.  
CHAPTER 7

OUTLINE
I.   Union organizing

A.  The organizing process -‑ 30% must sign authorization cards for election to be held.

1.  Why workers might want union representation -‑ employees are dissatisfied with employment conditions, etc.  See Exhibit 7-1.

2.  Union campaign practices -‑ union supporters promote pro‑union message around the plant and sometimes in the surrounding community.

3.  Management's campaign practices -‑ rarely a passive observer in election; individual contact and captive audience speeches.

B.  The election unit:  The scope of the unit -‑ the NLRB's criteria -‑ board looks at history of association between the employees and the community of interests to decide whether or not they should be in same bargaining unit.

II.  Union organizing success rates

A.  Union organizing success rates -‑ since 1974, unions have won slightly fewer than half of all the elections conducted.

B.  Representation gap - many non-union workers desire representation.

C.  Does the election campaign influence how workers vote? Strong evidence indicates that employer strategies before and after elections do affect election outcomes.

D.  Union decertification -‑ although only a small fraction of all units, has been increasing as of late.

E.  The debate over labor law reform -‑ employer penalties are often lacking and weak -- claim proponents of labor law reform argue that employer penalties are often lacking and weak.

III. Nontraditional union organizing tactics

A.  Corporate campaigns -‑ union efforts to bring public, financial, or political pressures to bear on top management.

B.  Justice for Janitors Campaign - organizing on a multiemployer (regional) basis.

C.  The AFL‑CIO Organizing Institute -‑ diffuse some of the successful organizing strategies and train new organizers.

D.  Rank and File Approach - more successful.

E.  Voluntary recognition -‑ employer maintains employer election neutrality.  Examples are Xerox, General Motors, Levi Strauss, NYNEX and Bell Atlantic.

IV.  Bargaining structure

A.  Definition of bargaining structure -‑ formal bargaining structure v. informal bargaining structure.

B.  The decentralization of bargaining structure in U.S. -‑ in Europe, bargaining structure is centralized.

C.  Types of bargaining units -‑ craft, industrial, multiemployer, etc.

V.   Determinants of bargaining structures

A.  Bargaining leverage -‑ unions can benefit from centralized bargaining structures by removing wages from competition.

1. Employers generally prefer decentralized bargaining structure so as to reduce union leverage and respond to local conditions and issues.

2.  In some cases, however, employers prefer centralized bargaining structure to prevent union whipsawing and eliminate cost competition.

B.  Public policies -‑ some argue that NLRB prefers larger bargaining units.

C.  Organizational factors -‑ increased size of firms and increased centralization of business decisions also leads to more centralized bargaining structures.  

D.  Diversity within union or management is a reason for decentralization.

E.  Resolve different issues at different bargaining levels.

VI. Pattern bargaining -‑ informal pressures extend a settlement to other contracts

A.  Patterns within a firm -‑ employees watch what other employees get and use it as a standard of measure.

B.  Pattern bargaining in other countries -‑ for example, Japan has a spring wage offensive.

C.  Intraindustry pattern bargaining -‑ most common form of pattern bargaining in the U.S. 

D.  The trend toward greater decentralization -‑ examples include the airline industry, trucking industry, etc.

Chapter 7 -- Discussion Questions and Answers

1) Briefly describe the organizing process.

Employees seek out the union or the union seeks some employees to explain their rights and determine their interest in unionizing.

Union builds support and solicits signatures on authorization cards.

Union asks for recognition after a sufficient number of cards have been signed:  This can either be done voluntarily or through a petition for a board-regulated election.

Boards hold an investigation to see whether an election should take place and to determine the appropriate bargaining unit.

If the board deems that the proper requirements have been met, they will order an election.

Campaigning intensifies with restrictions placed upon both sides in an attempt to maintain laboratory conditions.

Board's representatives conduct a secret ballot election and a run-off election if necessary.

If the union wins, and there are no objections or appeals, the board certifies it as the exclusive bargaining representative for that bargaining unit.  There is now a duty to bargain.  If the employer wins there will be no new election for 12 months.

2) What are some common strategies used by management to keep unions out of the company?

Better wages and benefits than at other companies in the local labor market

High investments in worker training and career development

Avoidance of layoffs and increased employment stability

Communication and complaint procedures

Increased participation of workers in work-related decisions

Fostering organizational loyalty

Recognition of merit systems with seniority

Location of new facilities in areas of little union involvement

Use of selection or other devices in order to weed out union sympathizers

3) Define what is meant by bargaining structures and discuss some of the determining factors of bargaining structures.

Definitions: 

The formal bargaining structure is defined by the employers and employees that are legally bound by the collective bargaining agreement. The informal bargaining structure is defined by those affected by the agreement through pattern bargaining or other nonbinding processes

Determinants of Bargaining Structure:

Bargaining leverage: attempt by unions to take wages out of competition

Public policy: Board's structuring of election unit (some argue the board has aided centralization through a preference for large units)

Organizational factors: Either a centralized or decentralized structure of management or the union will affect bargaining structures (telephone and trucking industries)

4) What is pattern bargaining and how does it affect informal bargaining structures?

Pattern bargaining is an informal way to spread the terms and conditions of one negotiated agreement to another, non-connected agreement

Effects on informal bargaining structures:

Patterns within a firm: workers within a firm compare their wages and benefits with those outside their job and bargaining unit; pattern bargaining helps alleviate some of the tensions this comparison may bring about.

Intraindustry pattern bargaining:  Stabilizes wage competition; there are some drawbacks -- reduction of employment for pattern-following employees, encouragement of new competition, reduction of a union's ability to take wages out of competition; some functions it serves -- reduces the number of strikes, takes wages out of competition where pattern is supported by a union's ability to maintain union organizing.

5)  Why has collective bargaining in a number of firms and industries in the United States become more decentralized in recent years?

As management’s bargaining power increased, they pushed for more decentralized bargaining both to get lower labor costs (in part through the avoidance of pattern bargaining) and to gain contracts that were more responsive to local conditions.  Efforts to gain more workplace flexibility and various work restructuring projects put a premium on local negotiations.  Unions generally would have preferred more centralized agreements but unions (particularly local unions) in some cases found benefits in more localized agreements in the form of improvements in working life or plant-level employment security protections.

6)  Explain what is meant by a “representation gap.”

According to Freeman and Rogers, if you combine the 32% of non-union employees who desire union representation with the 90% of current union members who desire to remain unionized, calculations show that 44% of the private sector must therefore desire union representation.  However, only 15% of the private sector is actually unionized.  This gap between the 15% level of current unionization and the 44% level of desired unionization is known as the representation gap.  The idea is used in order to demonstrate that more efforts need to be put fourth by union organizers to reach all of the people who desire to be unionized.  The figures show that there is still a need for unions and that much growth can occur with proper organizing campaigns.

CHAPTER 8

OUTLINE
I.  The four sub-processes of negotiations

 A.  Distributive bargaining -‑ win‑lose bargaining or zero-sum    

 bargaining.  One side's gain is the other side's loss.  Example is            wages.

      B. Integrative bargaining -‑ joint gain or win‑win bargaining.  Both   

      labor and management gain when they resolve problems.  Example is new         technology.  Workers get higher wages as a result of increased                productivity and employers get higher profits.

   1.  Why integrative bargaining can be so difficult-- because    

   integrative bargaining also requires distributive bargaining.  For      example, how to divide the benefits from new technology?

   2. Integrative and distributive bargaining require different tactics    -‑ one side may be using distributive tactics while the other side is    using integrative tactics.

C. Intra-organizational bargaining -‑ occurs when there are different goals within the organization.  Example is that older workers may value fringe benefits highly while younger workers value wages more highly.

D. Attitudinal structuring -‑ union leaders and managers work together to build trust, share information, develop employee participation and consult on critical issues.

II.  Management's wage objectives in negotiations

A. Use of labor market comparisons.

B. The firm's ability to pay.

C. Internal comparisons -‑ employees watch other employees' negotiations and may be very concerned with relative pay.

D. The union's targets -‑ management must also take into account the union's preferences when setting targets for bargaining.

III. The dynamics of management's decision‑making process

A. Intense intra-organizational bargaining occurs also within management.

B. Corporate staff engages in long-run planning, will consult research staff and local management staff.

C. Decision making is a joint process in interest bargaining.

IV.  Union and worker involvement in negotiations

A. The role of the union negotiating committee -‑ meet with management and also try to learn what the members want.

B. Acquisition of strike authorization if at impasse -‑ union typically polls its members if they want to strike.

C. Contract ratification procedures -‑ varies depending on union constitution.

D. Union leader's roles in shaping strategies -‑ leaders need effective internal communication skills. 

E. Unions use surveys, focus groups and interviews to gather information on members’ concerns and preferences for negotiation.

V.   The cycle of negotiations

A. The early stages -‑ opening proposals by both sides. Includes laundry list of demands.

B. The middle stages -‑ involves serious consideration of various proposals; each side tries to size up the other's willingness to take a strike.

C. The final stages -‑ with strike deadline approaching, both sides discuss issues both formally and informally.

VI.  Interest based bargaining

A. Parties encouraged to work together 


   1.  Focus on their underlying interests.


   2.  Generate options for satisfying interests.


   3.  Work together to gather data and share information.


   4.  Evaluate options.


   5.  Choose option that maximizes their mutual interests.

B. Parties use integrative strategies and address the full range of concerns each party brings to the strike.

C. Need a high level of trust among negotiators and between the negotiators and their principals and constituents.

D. Certain structural and political features make interest bargaining difficult.

VII. Strikes 

A.  How the strike threat influences negotiated settlements

    1.  The Hicks model of strikes -‑ strikes occur as a result of          miscalculation by one or both sides.  If both sides have common         expectations, a contract zone exists; includes potential settlements     both sides prefer to a strike.

          2.  Uncertainty, change, or lack of experience can lead to                    miscalculation.

          3.  Behavioral sources of strikes -‑ social isolation leads to                strikes.

          4.  Militancy as a source of strikes.

VIII. Strike activity

A.  International comparisons of strike activity -‑ strikes in U.S. tend to be longer and involve more workers than many other countries.

B.  Strike occurrences and strategies in the U.S. -‑ strikes occur infrequently post 1980.

C.  Workplace slowdown as an alternative to the strike.

IX.  Policy Concerns

A.  Congress and President wanted to prevent longer strikes by outlawing the use of replacement workers.  Supreme Court said that outlawing such action would be unconstitutional.

B.  Policy makers want to improve the success rate of first contract negotiations currently only 1/3 of the negotiations for first contracts ever reach an agreement.

X.   Strategy in Negotiations

A.  Managers can influence its own bargaining power

1.  Investment and product decisions.

2.  Strategic initiations, such as new communications tactics.

3.  Video taped messages to all employees such as in G.E. in 1997.

B.  Union Strategies

1.  Intensive strategic analysis

2.  Comprehensive union-management partnerships for employee participation.

3.  Long-term approach.

4.  UAW’s strategic and highly visible strike usage in the 1990s.


Chapter 8 -- Discussion Questions and Answers

1) Describe the four sub-processes of negotiations developed by Walton and McKersie.

Distributive bargaining: "win/lose" bargaining; resolution of these issues involves bargaining power; core of negotiations but not the only dimension

Integrative Bargaining: "win/win" bargaining; unproductive methods of work, job classifications, seniority rules, or the introduction of new technology can be addressed through this bargaining sub process; it is difficult because 

a) there are problems of how to divide the joint gain, b) both parties may send confused signals, and c) the issues are not always obvious

Intra-organizational Bargaining:  when goals differ within either labor or management can result from different preferences (e.g., old workers prefer pension increases while young workers want upfront wage gains) or due to different views regarding what is possible

Attitudinal structuring:  degree of trust and respect the different sides of the negotiations feel for one another; trust may be built through informal meetings; personality traits also contribute to attitudinal structuring

2) What are the key aspects of the three stages in a typical negotiations cycle?

Initial stage:  presentation of a large number of opening proposals with emotional and strong arguments

Middle stage:  estimate relative priorities each party gives to outstanding issues; estimate the likelihood of reaching an agreement without a strike; signal which issues might be open for compromise

Final stage:  begins when contract or strike deadline approaches; many off the record discussions; each party tries to convince the other that its strike threat is credible and tries to change the other side's bottom line; may reach agreement if they can sell it to their constituencies

3) Describe the Hicks model of strikes.

During negotiations management should be willing to settle on wages that would be as high as the expected outcome plus management's potential costs during a strike; labor should be willing to settle on wages as low as the expected outcome minus their costs during a strike.  The difference between the two is called a contract zone.  A contract zone is not always present; no zone appears when the two parties have very different opinions on the strike outcome.  Strikes occur only when one side or the other makes a miscalculation. 

4) Give some examples of how management strategy influenced the course of negotiations or strikes in the 1980s and 1990s.

Strikes were used as a last resort by labor; they were more violent and hostile and emotional than in the past; unions did not often win strikes; employers used bankruptcy to protect themselves or disinvested out of the union sector; unions used strike alternatives.

5) How do traditional and interest based bargaining differ?
The traditional negotiation session consists of three stages.  In the early stages the union will present a laundry list of issues which it would like to address.  Most of the preparation for bargaining in the traditional setting deals consists of talking with your own party members.  People from different interest groups and from different levels of the union hierarchy become involved by demanding or suggesting certain issues to be addressed or situations to be changed.  As we know, most of the issues will be address at the negotiation table in a confrontational format.  The union must prepare by understanding where their bargaining leverage lies on each issue so they know exactly what to expect, what to ask for, and what to settle for.  This understanding comes form extensive research and information gathering that is analyzed strongly to find weaknesses in the opposition’s position.

Interest bargaining differs significantly.  One of the major criticisms of the traditional approach is that it falls short of the problem solving potential.  In order to overcome this pitfall, interest bargaining, or “mutual gains” bargaining has become popular.  In order to increase the capacity for problem solving, interest bargaining parties focus on their underlying interests.  They try to avoid confrontations.  They work together to gather the data and, unlike in traditional bargaining, they share information as to generate options for satisfying the interests of both sides.  The goal is to choose options that serve the interests of both parties, not to manipulate bargaining leverage in order to gain only for one’s own party.

6)  When does interest-based bargaining work best? Under what conditions

    would you advise against its use?

The main goal when using interest bargaining is to increase the potential for problem solving.  This can occur because both parties frame the problems, research problems, suggest solutions, and brainstorm all issues jointly.  Parties work closely together towards mutual goals which allows them to overcome the adversarial tendencies which often occur in labor negotiations.

While this interest bargaining seems perfect, it can not always be the best method for two parties to use.  Experience has shown that some issues are harder to resolve through pure interest based bargaining because certain issues involve clear trade-offs which result in resorting to traditional tactics of adversarial bargaining.  Additionally, the level of trust needed among negotiations and between negotiators and principles and constituent is often difficult to find when intra-organizational conflicts occur between interested parties.

7)  Briefly describe some of the union strategies used in the steel, airline and auto industries from the 1990s to the present.

In the steel industry, the United Steel Workers union’s new strategy aimed at bargaining with each company for comprehensive union-management partnership plans that include employee participation programs, profit and gains sharing, and union representation on the board of directors.  Additionally, the USW established a Worker Ownership Institute to train, educate, and research methods to build support for unions in order to promote a long-term strategy for transforming the nature of industrial relations.

In the airline industries, some strategies included an employee buyout to give employees the majority control on the board of directors, strike threats during major holiday travel times, and the use of the internet and modern video conferencing to mobilize the membership around issues being faced in negotiations.

Lastly, in the auto industry international competition and new production methods became critical influences on employment practices and bargaining power.  Unions sought to lessen imports through import restraints, but these were largely ineffectual and weak. At the plant level some local unions agreed to participatory restructuring often involving use of team system of work while some other local unions resisted these changes on grounds that they led to speed-ups.  Nationally the UAW generally agreed to incremental changes that accommodated market and managerial pressures with occasional militant opposition suffering in response to employment declines or managerial threats. 

8) What happened to the frequency of strikes in the United States from the early 1980s on and what explains this trend?

The occurrence of strikes dropped dramatically in the early 1980s and continued to decline even further in the 1990s and later. Unions appeared to be reluctant to engage in strikes given the fear that this would lead to the hiring of replacement workers.  The trend lent credence to a bargaining power theory of strike occurrence as strike rates declined alongside declines in union bargaining power.

CHAPTER 9
OUTLINE
I.  Varies types of impasse resolution

A.  Definition of impasse resolution procedures.

B.  Mediation, fact-finding, and interest arbitration.

II.  Mediation

A.  Most widely used and informal.

B.  Voluntary and not required by law.

C.  Role of the Federal Mediation and Conciliation Service-- union must notify FMCS 30 days in advance of contract renegotiation.

D. Mediation under the Railway Labor Act.

E.  Mediation in the public sector -‑ more commonly used in public sector than in private sector.

F.  Kinds of impasses that can be settled by mediation -‑ most successful with conflicts that arise from poor communication.

1. Jobs of mediators -‑ ultimate objective is to help parties reach settlement.

2.  Traits of successful mediators -‑ mediator must be acceptable to both parties.  Almost need boy scout characteristics -‑ friendly, trustworthy, etc.

G.
Dynamics of mediation

1.Initial stage:  Gaining acceptance. Mediator needs to identify the issues in dispute, the attitudinal climate, and the distribution of power within each negotiating team. 

2.Middle stage: Probing for potential compromises -‑ mediator must have some knowledge of the bottom line positions of the groups.

3.Final stage:  Push to compromise -‑ mediator needs to be aggressive and recognize that his or her task is to give recommendations to the parties.

H. 
Parties' views of mediation -‑ parties generally hold a skeptical outlook toward mediators.

III. Fact-finding

A.  Definition of factfinding. 

1.Third party studies the issues in dispute and then makes a recommendation that can be made public.


2.Performance of factfinding -‑ record is mixed.  Usually, factfinding does not generate pressure to force settlement.  Works better with inexperienced negotiators.

IV.  Interest arbitration

A.  Definition of interest arbitration -- third party has power to set contract terms.  

B.  Greatest use of interest arbitration is in the public sector -- states use interest arbitration instead of giving unions the right to strike.

C.  Different types of interest arbitration -- voluntary arbitration, compulsory arbitration, conventional arbitration, final offer arbitration.

D.  Performance of interest arbitration. 

1. Good record of preventing strikes in the public sector.

2. Settlements are usually not very different from the settlements reached in bargaining where arbitration is not available. 

E.  Voluntary interest arbitration is used only occasionally in the private sector. 

F.  Definition of combined mediation‑arbitration process --where the neutral seeks first a mediated settlement and if need be will act as an arbitrator. 

G.  Judicial approach to arbitration -- legalistic focus on the facts of the case.

H.  Influence of arbitration structure -- different structures can be used such as judicial v. combined mediation‑arbitration.

V.   Key organizations involved in impasse resolutions -- American Arbitration Association, Federal Mediation and Conciliation Service, National Academy of Arbitrators, National Mediation Board, and state mediation and conciliation agencies.


Chapter 9 -- Discussion Questions and Answers

1) Describe the objectives of mediation

Mediation occurs when a neutral party attempts to assist a union and management in reaching a voluntary agreement. There are several objectives to mediation: narrowing the differences between the parties involved over open issues; informally exploring what would happen if the parties were to move from their bottom-line positions.  Mediation is most successful in addressing problems created by poor communication or misinformation; it is least successful in resolving economic context problems; it is not suited to resolve impasses which involve intraorganizational conflicts

2) What are the three stages that typically occur in a mediation?

Initial stage:  there is concern with the mediator's being able to achieve acceptability and identifying the issues in the dispute, the underlying obstacles to a settlement, the attitudinal climate between, and the distribution of power within each negotiating team.

Middle stage:  begins an exchange of proposals and testing for potential compromises; continues to try to identify priorities, bottom-line positions, and possible acceptable solutions to outstanding issues; the timing of proposals is crucial.

Final stage:  someone must convince the hard-liners on each side that the best deal possible is on the table (trust in the mediator is essential at this point), proposition of "mediator proposals" -- formal suggestions by the mediator.

3) Discuss some of the criticisms made of interest arbitration?

There is some fear that the availability of this procedure may reduce the desire of both parties to bargain collectively, thus chilling the negotiations process by inducing both parties to avoid compromises or hold back concessions they actually would be willing to make.  Arbitration may serve a political use for unions or management by allowing them to blame the arbitrator for the terms of the agreement.  There is also some concern over the neutrality of the arbitrator and that this procedure is inherently conservative, thus stifling innovation.

4) Contrast mediation-arbitration and judicial arbitration.

Mediation-arbitration process:  A neutral arbitrator seeks to shape an acceptable contract for both parties; places a premium on using arbitration as a continued negotiation or mediation; generally produces results which are acceptable to both parties; parties maintain maximum control over the arbiter's discretion and they participate in the decision-making process, which increases the amount and accuracy of the information at the arbitrator's disposal.

Judicial decision-making process:  Arbitrator should focus only on the facts before her and issue a "rational" award which holds to predetermined standards.

Decision-making structure under mediation-arbitration:  The parties select the arbitrator; generally use a tripartite panel structure; use private arbitrators on a case-by-case basis and flexible decision-making standards; judicial review scrutinizes only the procedural aspects of the process and not the substantive merits of the case.

Decision-making structure under the judicial decision-making process: Single arbitrator whose tenure for future arbitration cases is decided by someone other than the parties involved; arbitrator is required to apply predetermined standards; decisions may be reviewed by a court to examine the substantive standards where appropriately applied to the given case.

CHAPTER 10

OUTLINE
I.  Chapter reviews effects of collective bargaining on wages, fringe benefits, job security, and other job outcomes.  Then it examines differences in the quality of union-management relationships.

II.  Various stages in union effects -- example of wage effects.

A.  Stage 1:  Primary union effects.

B.  Stage 2:  Management adjustments -‑ increases in labor cost lead management to reduce output, increase rice, substitute capital for labor.

C.  Stage 3:  Secondary union effects -‑ if management reduces jobs then unions will ask for job security and stricter seniority rules.

D.  Escape and Takeovers.

III. Union wage effects.

A.  Absolute and relative union wage effects -‑ relative wage effect, on average, between 15 and 20%. 

B.  Key variations -‑ unions have greater positive effects on blacks than whites, unions reduce the effects of age and education on earnings, etc.

C.  Research techniques -‑ regression analysis used to determine wage effect. 

D.  Variation in union effects over time -- example of pay concessions in the 1980s and 1990s.

IV.  Other union effects on compensation.

A.  Wage administration. 

B.  A number of innovations have been produced as a result of unions (e.g., COLAs, deferred wage increases, red circle wage rates, and wage reopener provisions).

C.  Fringe benefits.

1.  Sources of unions' demand for fringe benefits -‑ some of the sources include that unions have older members, exhibit low turnover, gain tax benefits as a result of fringe benefits, etc.

2.  Trends in fringe benefit provisions -‑ unionized employees exhibit a strong preference for fringe benefits.

3.  Recent evidence indicates that new jobs are less likely to provide health insurance and pension coverage than existing jobs.

V.   Union effects on work rules.

A.  Protection from arbitrary treatment -‑ unions pioneered the principle of just cause for dismissal or discipline.

B.  Seniority.

1.  Seniority rights are important, since they are used as a basis for allocating benefits and job opportunities.

2.  Frequency and common forms of seniority language ‑-  used in 83% of manufacturing and 59% of nonmanufacturing agreements in 1989.

C.  Pros and cons of seniority provisions.  

1.  Advantages include the fact that seniority stabilizes the work force, reduces stress, and reduces uncertainty.

2.  Disadvantages include when jobs require great technical, professional, or artistic skills (e.g., professional baseball)

D.
Job and income security -‑ employers frequently oppose such demands because they increase labor costs and limit managerial freedom.

1.  Job preservation -‑ one example is work-sharing provisions.

2.  Income security during temporary layoffs.

3.  Programs in response to permanent job loss -‑ workers can sometimes receive transfer rights when they are permanently laid off.

4.  Outsourcing has led to major conflicts.

5.  Why the emphasis on employment security? Because of the new work structures geared toward greater flexibility.  A worker's motivation could be enhanced if he or she were given employment security.  Firms need loyalty and increased motivation in order for teamwork to succeed.

VI.  Management's responses to work rules.

A.  Management rights clauses -‑ the difference between reserved rights doctrine and implied obligations doctrine.

B.  Residual rights doctrine.

1.  All rights not covered by a specific clause in the contract are retained by management.

2.  Implied obligations doctrine -‑ union recognition clause requires that management negotiates changes in terms and conditions of employment even in the absence of an express contract provision that covers the issue involved.

C.  Alternative Work Systems led to enhanced flexibility, teamwork and continuous improvement in quality.  One example is the NUMMI Plant.

VII.  Turnover.

1.  Unions do significantly reduce turnover.

2.  Why union effect? Maybe because union jobs are better or because of voice.

VIII. Safety and health.

IX.  Productivity.

A.  Union‑nonunion productivity comparisons.  Some studies show that unionized industries are more productive than nonunionized industries.  However, there are many data and causal problems with this analysis.

B.  Diversity of industrial relations across unionized plants. 


Chapter 10 -- Discussion Questions and Answers

1) Wage increases set off a chain reaction.  Describe the chain reaction.  

The first stage is the union's primary effects on the compensation their members receive.  These are positive, as the union uses its bargaining power to raise member earnings.

The second stage involves management adjustments.  This is where management tries to regain some of its costs through productivity increases or other measures; such as reducing the scale of output and employment, increasing the price of the product, or substituting capital for labor.  The management adjustments may increase productivity, increase worker motivation, or demand that their human resources personnel work more efficiently.

The third stage is secondary union effects.  Employee welfare is affected every time management makes the adjustments mentioned above.  The union may then respond by negotiating language concerning management's adjustments.

2) Wages are of central importance to unions and their membership.  Discuss some of the key variations in union relative wage effects.

Unions have a greater positive effect on the wages of black union workers.

Unions flatten out the normal age-earnings profile in the union sector, thus reducing the effects of age and education.

Wage effects vary across occupations and industries.

Unions reduce the differential between white- and blue-collar workers where the blue collar workers are organized.  They also reduce intra-industry wage differentials.

Unions produce larger relative wage effects in less concentrated industries.

3) Seniority is a vital issue in collective bargaining.  Unions have argued that seniority protects against arbitrary treatment by the employer, but, with the advent of affirmative action, this has come under attack.   It has been argued by some that seniority helps maintain, if not increase, the amount of racial discrimination in the workplace.  What are the pros and cons of seniority?
Pros:  Seniority rules provide a formal and aboveboard way of treating people.  Many employees and managers think such a criterion is fair.  Adherence to seniority eliminates remove for favoritism and arbitrary judgments.  Often skills rise with tenure, so in this way seniority is connected to employee performance.

Cons: The advancement of high achievers can be blocked by seniority.  Strict application of seniority is inflexible and unresponsive to merit.  If there is discrimination in hiring, then subsequent application of seniority can serve to perpetuate the effects of past discrimination.

4) How did management’s response to work rules changed from the 1980s on?

   What effects did this have on the future of industrial relations at the       workplace?
Management used its enhanced bargaining power in the 1980s and 1990s to push for more favorable work rules.  In some instances this involved increases in the pace of work or increases in the flexibility in the production process.  Specific work rule changes in this approach included manning or job classification reductions or a lessening of the role played by seniority in job assignments or transfer rights.  At some sites, work rule changes were linked with participatory work restructuring which altered provided benefits to the workforce and their unions.  This approach typically involved improvements in working life, training opportunities, or enhanced participation in business decisions.

The former changes entailed distributive bargaining while the latter involved integrative bargaining.  This had strong implications for the overall tenor and future of labor-management at the site.  For example, hard bargaining over work rule changes led in some cases to the emergence of a downward spiral and a conflict pattern of industrial relations.  

5)  Discuss how health insurance coverage has been affected by union decline.
Evidence shows that the new jobs being created are less likely to provide health insurance.  This is true especially for less educated and lower wage earners.  There, is not any specific evidence to point to the lack of union coverage in these jobs as the reason for the decline in health insurance, but experts believe that it undoubtedly is part of the explanation. Additionally, within the already unionized sectors three has been a trend towards decreasing expenditures on health insurance by management.  Such examples are companies who have negotiated plans that require the use of HMOs rather than individual doctors.  This shifts the cost of health insurance towards the workers and less on the management.

6)  Explain how outsourcing can threaten employment security and provide

examples of union-management agreements that have reduced this threat.

By allowing non-union firm, who are capable of doing many of the tasks performed by unionized workers, take over the tasks which were performed by unionized workers, management can take advantage of cheaper labor.  The general trend in the 1990s is to downsize the companies in order to focus on only the core activities which  give the firm a competitive advantage.  This desire to downsize and cut costs to achieve the goal has made outsourcing seem more appealing.  By using non-union labor to supply the parts, there is less need for union workers which results in decreased union leverage and ultimately in a loss of union jobs.  Xerox and the ACTW/UNITE  set an example of how union and management can successfully negotiate provisions to deal with the issue of outsourcing. Their solution was to form a join labor-management task force to study ways of re-organizing work threatened by outsourcing to see if it could be re-engineered to be done competitively within the company

7)  How do team-based work systems and their associated contract provisions

differ from the more conventional work rules flowing from a job control model

of union-management relations?
The detailed work rules are interrelated parts of the job control union-management system of industrial relations built up in the U.S. since the rise of mass production.  They produce the uniformity, equitable treatment, clarity over rights and obligations, and stability that management and labor need to overcome the arbitrary and often inconsistent treatment that workers experienced before unionization. 

The team based work system emphasized teamwork, employee participation, training, and employment security, but at the same time avoided detailed work rules found in contract provisions of conventional job control firms.  The case studies in the 1980s showed that team based systems outperformed the traditional union-management relations on key indicators such has quality, productivity, and flexibility.  The conclusion found was that changing one or two work practices is ineffective, but big effects are found in production when changes are made in flexible job assignments, teamwork, training, and human resource management.

CHAPTER 11

OUTLINE
I.   A typical grievance procedure

A.  Step 1 -‑ informal discussion of problem between supervisor and

employee.







B.  Step 2 -‑ grievance is put into writing.

C.  Step 3 -‑ involves officials from both sides to discuss the issue.

D.  Step 4 -‑ union decision whether to go to arbitration.

E.  The union's decision to go to arbitration -‑ various factors are involved such as the employee's loyalty to the union, the costs of arbitration, and a host of other factors.

F.  Reasons why grievances are filed -‑ common source is disagreements about employee discipline.  Also, the contract does not cover all the issues in the employment relationship.

II.  The historical evolution of grievance arbitration

A.  The spread of arbitration -‑ the WLB encouraged such practices to minimize industrial conflict.

B.  Court encouragement of arbitration -‑ importance of the steelworkers' trilogy and the judicial deference to arbitration.

C. Clinical v. judicial approach to arbitration.

III.  The functions of grievance procedures and arbitration

A.  Employee interest in due process and fairness ‑- delivers industrial justice to workers.  Example is major league baseball collusion award.

B.  Employer interest in labor peace -‑ limits the union's right to strike and prevents unwanted stoppages in production.

C.  Joint interests in continuity and consistency -‑ labor gets justice and management gets stability.

D.  Society's interest in industrial peace.

IV.  How arbitration works

A.  The components of arbitration -‑ prehearing briefs, the arbitration hearing, and the arbitrator's decision.

B.  The arbitrator's decision criteria

1.  Discipline for just cause -‑ most contracts stipulate this.

2.  Progressive discipline -‑ penalties should increase in stepwise fashion for repeated offenses.

3.  The importance of past practice.

4.  The impact of public policy considerations in arbitration.

C.  Who are the arbitrators?  The American Association of Arbitrators maintains an active list of arbitrators who can handle cases.

V. The duty of fair representation

A.  The union’s decision to go to arbitration.

B. Courts set stringency standards for unions to follow in representing their members. 

C.  Employee often anxious to bring claims against employer that union may not want to press.

D.  Reluctance of unions to drop grievance of questionable merit for fear of being sued.

VI.   The connections between grievance procedures and other aspects of the labor-management relationship

A.  Contract bargaining v. contract administration‑

1.  The level of trust between the parties (i.e., attitudinal climate) carries over from contract administration to contract negotiations.

B.  Mid-term or continuous bargaining.

C. The limits of arbitration: conflicts over technological change -‑ changes in the definition of work and job descriptions occur with introduction of technology, which can cause conflict between labor and management.

D.  The impact of industrial relations and business strategy -‑ a classic example is given in the industrial relationships of two steel companies -‑ Bethlehem Steel and USX.

VII.  Evaluating the performance of the grievance system

A.  Time and costs of settling grievances -‑ average time to process a case through arbitration in 1987 was 310 days.

B.  The effects of arbitration decisions -‑ delays are troublesome.

1.  Employee finds other work.

2.  Negative effects upon returning to work -- performance ratings are lower for those who return to work after arbitration.

VIII.  Alternatives to the grievance procedure in the union sector

A.  Expedited arbitration -‑ helps reduce costs and delays involved in many routine cases.

B.  Grievance mediation – a third party functions as a mediator.  Hope is that disputes will be settled in mediation instead of going to arbitration.

IX.   Conflict resolution in the nonunion sector

A.  Reasons for adopting nonunion grievance procedures.

  1. Enhancing workforce performance by reducing turnover.

  2. Union avoidance by substituting for union grievance procedures.

  3. Reducing risk of litigation.

B.  Types of nonunion grievance procedures.

C.  Integrated conflict management systems.

D. Why nonunion employees desire complaint procedures – default rule of employment at will. 


E. Differences between union and nonunion grievance procedures.


F. Impact of nonunion grievance procedures.

1.  Complaint rates are substantially lower in the nonunion sector than in the union sector.  This may be because employees fear reprisals.

2.  Evidence of some reprisals to complainers and their supervisors.


G. Peer review and union avoidance.

X.   Nonunion arbitration and employment laws

A. Use of nonunion arbitration to resolve claims based on employment statutes (e.g. Title VII, ADA, FLSA) instead of the employee being able to go to court.

B. Debates over mandatory arbitration.

C. Due process models for nonunion arbitration – development of Due Process Protocol.


Chapter 11 -- Discussion Questions and Answers

1) Describe the typical steps followed in a grievance case. 


Employee-Initiated

a. Discuss problem with supervisor and/or the union steward.  Union steward and the employee may decide either that the problem has been resolved or, if not, whether there has been a violation of the contract.




b. Grievance is put in writing and given to the appropriate managerial authority.  Union steward and management representative meet and discuss the problem, with the response of the management put into writing.

c. Grievance is appealed to the highest management authorities.  Other local or international union officers may become involved.  The decision is put in writing.

d. Union decides whether to appeal the decision to arbitration.  Grievance appealed for binding arbitration.


Discharge Grievance

Start at either step two or step three.


Union or Group Grievance

Union representatives initiate grievance at steps one or two on behalf of the workers.

2) Grievance procedures meet the needs of several groups.  Name these groups and discuss how the grievance arbitration procedures help meet their respective needs.

Individual workers -- the grievance/arbitration procedures provide fairness, protect their job rights, enforce their responsibilities, and protect those who use the procedures from any sort of retaliation for exercising their rights.

Labor unions and employers -- the procedure attempts to find the appropriate balance between uniformity and flexibility in the administration of the employment relationship.

Society in general -- the process attempts to maintain industrial peace during the life of the contract, by keeping the number of industrial disputes which reach the courts to a minimum, and by insuring employers and unions comply with public policies dealing with employment.

3) Grievance arbitration procedures are often very costly and time-consuming.  What are some of the alternatives to this process in the union sector?

Minor adjustments include trying to keep the process as informal for as long as possible, tightening the time allowances for various steps in the procedure, and agreeing that oral settlements or intermediate settlements will not be precedent setting.

Expedited arbitration includes the avoidance of grievances or misunderstandings, the oral resolution of grievances, efficient investigation and speedy disposition of grievances, less adherence to the dates of official grievance processes so as to increase the flexibility and efficacy of the process, and a procedure for the disposition of unresolved grievances.

Grievance mediation uses the more informal mediation process rather than the more formal binding arbitration.

4) Although nonunion firms do not usually have a formalized grievance process with binding arbitration, these firms must also contend with conflict resolution at the workplace.  What are some of the techniques nonunion firms use to resolve conflict?

Complaint or appeals systems -- the more formal parallel grievance/arbitration procedures without binding arbitration

Ombudsman officer -- gives a personal and confidential hearing to problems while defusing anger, provides and receives information on a one-to-one basis, confidential counseling, mediation, conciliation, arbitration, and adjudication

Attitude surveys

Employee counseling services

"Speak up" programs

Other communications programs

5) Nonunion firms are not required to have formal grievance procedures, but many do. What are some of the reasons that nonunion firms do choose to adopt grievance procedures?

Enhancing workforce performance, such as by reducing turnover.

Union avoidance – providing workers with a substitute for union grievance procedures. Particularly the adoption of peer review procedures. 

Litigation avoidance – resolving potential legal complaints at the workplace level and the adoption of nonunion arbitration procedures that bar employees from going to court

6) What are some of the arguments for and against mandatory arbitration of statutory employment law claims?

Advocates argue arbitration provides a faster, simpler and cheaper method of resolving statutory employment law claims than does litigation. Arbitration provides enough due process protections to ensure fair resolution of claims.

Critics argue that mandatory arbitration procedures are dominated by employers, suffer from arbitral bias in favor of employers, and privatize justice. They argue mandatory arbitration is a modern version of the “yellow dog” contract, forced upon workers by employers and taking away their rights.  

CHAPTER 12

OUTLINE
I.   The evolution of worker and union participation

A.  Early QWL -‑ limited success as the programs ran into opposition from both management and labor; conflicted with traditional collective bargaining.

B.  The rebirth of QWL in the 1980s -‑ programs were reborn as a result of the severe economic pressures.

1.  Quality circles -‑ narrow programs that often showed early success that was not sustained

2.  The limited gains from quality -‑ management often failed to give the workers real authority.

C.  In some places QWL expanded; example of Xerox.

1.  Strategic participation at Xerox -‑ sharing of information with union leaders, etc.

D.  Work organization restructuring -‑ links to QWL.

II.  The links between teamwork, participation, and work restructuring

A.  New roles for supervisors -‑ in some plants supervisors replaced by team leaders who are members of the bargaining unit.

B.  The expansion of teams -‑ top "administrative" teams giving unions a broad array of financial and other strategic information.

C.  Managing the overlap between participation, work restructuring, and collective bargaining -‑ over time, participatory processes must include collective bargaining issues.

D.  Changes in contractual procedures that emerge from participation -‑ team meetings become forums for airing complaints that might otherwise be processed through grievance procedures.

E.  An issue for unions: How far to go in lessening formal rules and procedures

1.   New union roles -‑ facilitators and joint steering committees and that serve to bridge the participatory programs and collective bargaining issues.

2.   One result of the expansion of joint activities is new union roles and responsibilities.

F.  Worker and union participation in strategic decisions -‑ committees are given various tasks such as insourcing, which leads to questions regarding which, if any, contractual rules and language to modify.  

1.    Many involvement efforts fail because of a lack of will, the reemergence of conflict, or the inability to follow through with necessary changes in traditional practices.

2.    A variety of types of strategic involvement -‑ at Saturn the union is involved in the choice of parts suppliers and a wide array of other decisions.

III. The debate surrounding participatory programs

A.  Some argue that these new programs will lead to the demise of unions.  

B.  Others argue that employee interests are better served under the new programs.

C.  Saturn workers are divided in the preferences for participatory programs versus traditional methods.

IV.  Assessing the effects of participatory processes

A.  Research shows that narrowly defined QWL programs have small positive effects on productivity.

B.  Union representation on a company's board of 

directors ‑- board membership alone does not yield substantial payoffs for workers or employers.

C.  Employee ownership

1.    Studies show that even under employee ownership, employees have similar views of union and management roles.

2.    The impact of worker ownership on economic performance -‑ appears to work best in small firms.  

D.  Employee stock ownership plans

1.    ESOP's in the trucking industry -‑ workers engage in a limited engagement strategy.

2.    Lack of good data prevents conclusions.


Chapter 12 -- Discussion Questions and Answers

1) Give a brief overview of how participation programs evolved in the union sector from the 1970s on.

Most early programs were unsuccessful.  They ran into opposition from both labor and management because:  

a) these programs were mostly initiated from the outside, b) labor leaders and managers thought these programs questioned assumptions of the traditional form of unionism, c) labor leaders and managers feared informal problem solving would undermine their positions, and few top managers saw the relevance of these programs.

As the economic pressures increased in the 1980s interest in these programs was reborn.  The most successful programs were those that eventually broadened and integrated QWL and collective bargaining changes.  The Xerox case is a good example of this process.

2) Participatory programs provide challenges to unions and their leaders.  Discuss how unions might be able to manage the overlapping roles of participation, work restructuring, and collective bargaining.
Unions allow participation programs to continue and they oversee these programs and try to connect them to the process of collective bargaining.  The union needs to discuss these programs at union meetings and report the union's role in the union newsletter and other communications.  The union can also attempt to set up joint committees with management for the oversight and coordination of participatory programs.  

3) Participation programs have been the subject of much debate.  Briefly describe this debate.

Critics argue that these programs do not lead to real increases in worker or union involvement in the decision making process, rather management uses these programs to increase the pace and difficulty of work.  They also argue that these programs are used as a transition from union representation to a nonunion organization.

Proponents admit to the increased pressure and pay concessions but claim that increased worker and union involvement can lead to employment security as well as more interesting work.  Unions can get a greater say on issues which are of crucial importance to workers if the union truly gets involved in the process.

4)  How do labor leaders and unions generally view employee ownership?

The labor movement has generally been unenthusiastic about employee ownership.  Union leaders fear that their members will no longer see the need for a union in an employee-owned plant.  There are also some economic objections, namely that employee ownership creates pressures to cut wages and benefits in order to save jobs and that these programs are generally encouraged in the oldest least profitable firms.  Labor leaders are also concerned with the effect these firms may have on wages in more profitable enterprises.  In general, labor leaders view employee ownership as a last resort strategy, only to be used when nothing else has worked or can work.

CHAPTER 13

OUTLINE
I.   The evolution of public sector collective bargaining

A.  The 1960s and early 1970s -‑ increased government growth, civil disobedience, and passage of laws favorable to public sector collective bargaining led to growth in public sector unionism.

B.  The mid‑ and late 1970s:  the taxpayers' revolt -‑ examples in New York and San Francisco received tremendous national attention and helped fuel taxpayer resistance to further growth in public budgets.

C.  The early 1980s -‑ PATCO and the emergence of a hard line against both private and public sector employees.

D.  The mid‑ and late 1980s: stability and some gains ‑- increased attention on the plight of public education.

E.  From the early 1990's on the public sector was under intense pressure to shrink – reinventing the role of Government.

II.  The legal regulation of public sector unionism

A.  Federal employees -‑ first received right to organize and to negotiate over employment conditions other than wages and fringe benefits under President Kennedy.

B.  State and local employees -‑ some states give their employees the right to organize, while other states do not.

1.  Legal regulation of the right to strike -‑ no state provides public employees with the right to strike   equivalent to that specified by the NLRA for private sector employees.  Many provide impasse resolution techniques and a few provide a limited right to strike.

2.  Frequency of strikes -‑ strikes least likely to occur in states that have compulsory interest arbitration.

3.  The bargaining rights of supervisors -‑ public sector supervisors are usually able to organize with legal protection.

III. Differences in the bargaining process between the public and private sectors

A.  On net, the demand for public services is relatively price inelastic so increases in labor costs should lead to relatively small declines in employment.

B.  Shifts in the demand for public services -‑ the long-run demand for labor in the public sector is much more elastic than the short-run demand for labor.

C.  Strike leverage -‑ public employers are advantaged by the penalties imposed in some states on striking public employees.  The public employer also often does not lose revenue during a strike.

D.  Financial resources of governments are limited by law or political will.

IV.  Public sector bargaining structures 

A.  Highly decentralized often at the local level.

B.  Typically a specific occupation such as teachers or police.

V.   Management structure in the public sector

A.  Management structure is multilateral because of many management representatives and their diverse interests.

B.  Example of all the parties that are involved in one way or another in the management of public schools.

VI.  The effects of public sector bargaining on outcomes

A.  Wages and other compensation outcomes -- the public sector union‑nonunion wage differential is typically in the range of 5 to 15 percent.

B.  Union effects on public sector budgets and public administration.

VII.  The use of interest arbitration

A.  Does interest arbitration perversely affect collective bargaining?

1.  The chilling effect -‑ parties may expect the arbitrator to split the difference, thus avoiding compromises between the parties.

2.  Possible narcotic effect -- little evidence of pervasive chilling or narcotic effects.

3.  Evidence suggests that interest arbitration leads to modestly higher wage settlements and more favorable contract terms.

VIII. Participatory programs and work restructuring in public schools

A.  The history of school reforms -‑ reforms came in response to pressures to improve public education.  There was a perception that Japan and Germany were more economically competitive because they had better trained workers.

B.  2000: Educate American Act and the Improving America’s Schools Act both increase national education standards in the U.S.

C.  The "low-cost hierarchical strategy" v. "decentralization‑participation" school reform strategy -- former gives strict control to administrators, whereas the latter gives more control to teachers, parents, and students.

1.  Some of the programs include school improvement teams, lead teacher programs, and school-based management.

2.  A number of school reforms include efforts to establish greater accountability.

IX.  Normative premises of public sector collective bargaining

A.  Criticisms of public sector bargaining -‑ labor will achieve too much power if granted the right to organize.

B.  Virtues of public sector bargaining -‑ all employees have a right to improve their work conditions through collective bargaining.


Chapter 13 -- Discussion Questions and Answers

1) What factors contributed to the growth of public sector unions and public sector collective bargaining in the 1960s?  
Growth in government budgets

The example of civil disobedience and protest of the civil rights movement

Passage of legislation more favorable to public sector collective bargaining

2) There is debate over whether public sector unions have more power than those in the private sector.  Evaluate the power of public employee unions in terms of Marshall's conditions.

Substitution by other inputs -- some public sector employees (such as police, firefighters, and teachers) provide services that are not easily replaced by machines or other new technologies.  Note: That is not true for public employees such as clerical workers or groundskeepers.

Final product demand elasticity -- the demand for the final product (public service) is relatively price inelastic, since government agencies do not usually go out of business or move geographically to reduce labor costs.  


Elasticity of supply of alternative inputs -- public sector employees do not differ greatly from their private sector counterparts.

The share of labor costs in total costs -- public employee wages account for a substantial portion of public budgets. 

3) Describe the structure of most public collective bargaining.

Collective bargaining in the public sector tends to be highly decentralized, occurring often at the city or agency level and involving only one occupational type of employee.  Sometimes governments across jurisdictions exchange much information.  There is increasing pressure for more centralization at the local level due to the increasing share of local public sector budgets that come from state government sources.

4) Discuss the pros and cons of giving public sector employees the right to strike.

Pros: Like private sector employees, public employees should have the right to withhold their labor services to express their demands.  Why should employee rights differ depending on which sector someone works in?  There is little evidence that public employee unions wield enormous power; wage differentials are not extremely large between union and nonunion employees in the public sector.

Cons: The government is sovereign and should not give up its decision-making authority granted it by the citizens and the legislature.  Public employees produce essential services which the public would be hard pressed to do without during a strike.  Public sector strikes would impose high social costs.

5)  To what extent do you think the lessons about union and employee empowerment learned from the private sector carry over to the public sector?
There should be substantial carry over from private sector experiences to the public sector as many of the same issues arise whatever the sector.  For example, the limits of piecemeal reform, and the advantages to more systematic change extend to both sectors.  Similarly, the reasons why labor and management often find it so difficult to move away from past practices – difficulties in establishing trust, political issues inside both organizations, and the need to overcome fears of a loss in employment security—exist in both sectors.

6)  Describe the reforms that have taken place in public education in the late 1990s.  Discuss the reasons for these reforms.

During the 1990s there has been an increasing perception that American students are not being as educated as students in many foreign countries, specifically Japan and Germany.  The fear that under educated children must some day take over our workforce has pressured the government, starting with President Bush and continuing with President Clinton, to reform the public schools to ensure that children become well trained for futures in the workforce.  Much of the reforms aimed at reducing drug dependency, high school truancy rates, and the rate of illiteracy among high school graduates.

The reforms have come under the title “Goal 2000.”  Two main programs, the Educate America Act and the Improving America’s Schools Act, lay out the curriculums that are to be followed to ensure that children are up to new national educational standards.  All of this is being done with a new emphasis on federal control instead of the control of education traditionally exercised by local governments.

CHAPTER 14

OUTLINE
I.   Industrial relations in Germany

A.  Codetermination

1.  Board representation -‑ law mandates that employees elect representatives to supervisory boards.  Work councils -‑ codetermine many personnel matters.  

B.  Union representation and structure -‑ unions generally active in social and political issues.

1.  Collective bargaining in Germany -‑ highly centralized and multiple unions allowed.

2.  Low strike rate in Germany.  What is the cause?  Is it codetermination or fear of instability?  Exception -- working time reduction was a major strike issue in 1984.

C.  Vocational and apprenticeship training of young workers.  Often cited as one of the key sources of Germany's economic success.

II.  Industrial relations in Japan

A.  Enterprise unions -‑ include both white- and blue-collar employees.

B.  Union and employer federations -‑ engage in political lobbying but are not involved in collective bargaining.

C.  The lifetime employment principle -‑ a noncontractual promise not to lay off its employees; covers roughly one‑third of the work force.

D.  Pay determination in Japan -‑ annual spring wage offensive sets pattern.  Pay variation at the workplace is strongly linked to seniority.

E.  Blue-collar workers receive regular performance appraisals, and their annual bonuses and promotions are linked to these evaluations.

F.  Broad job definitions -‑ provide flexibility.

G.  The role of consultation in Japanese industrial relations system -‑ informal way to settle disputes.

III. Industrial relations in multinational firms

A.  Problems created by multinationals for management and labor -‑ problem for management is how much to centralize the industrial relations function in the face of much diversity.  For labor, the problem is how to counteract employer's ability to shift production.

1.  The pressure of diversity -- firms confront cultural, legal, and institutional diversity. 

2.  The degree of industrial relations 

centralization -‑ diversity poses control and coordination problems.  Recently, there has been a shift to greater centralization of the industrial relations function.

B.  The power advantage provided to management by multinational operation -‑ management maintains the power to shift production and capital across national borders.

C.  Multinational unionism

1.  The difficulties unions face -‑ differences in culture, law, and institutions limit cohesion and solidarity of union members from two countries.

2.  Examples of multinational unionism -‑ international trade secretariats.

IV.  Expansion of Trade Pacts

A.  NAFTA

1.  Removes trade barriers and tariffs among the U.S., Mexico and Canada.

2.  What will the effect be on U.S. labor when U.S. firms can employ cheaper labor in Mexico?

3.  Transitional Adjustment Assistance program provides training to workers who lose their jobs due to the trade pact.

B.  The European Union

1.  Central goal of integration among the 15 member states is to allow the free movement of workers, products, and investments across national boarders.

2.  Removes tariffs and standardizes currency and taxes.

3.  Exactly how industrial relations will be integrated will be the focus of much debate and controversy in the years ahead.

V.   Pre-Integration Structure in the EU.

A.  Structure of industrial relations in the EU member countries differs

-–  different unionization rates, living standards, and laws.  This poses potential problems for the future.

B.  EU regulation of the "social dimension" -‑ includes regulations, directives, and possible eventual laws that will govern employment and industrial relations policy in the 15 EU countries.  Example includes Social Charter.

C.  The Social Dimension - the Social Charter gives all workers in the EU the right to form and join unions and to resort to collective action.

D.  Labor's concerns about integration -‑ fear that living standards in countries with high unionization rates will go down.

E.  Management concerns over European Integration -‑ fear restrictions and heightened labor costs that might follow from increased EU regulations of industrial relations. 

VI. Industrial relations in developing countries -‑ workers and labor unions in these countries are often denied the right to join unions.

A.  Industrial relations and political change in Poland -‑ the fragmentation of Solidarity.

B.  Industrial relations and political change in Korea -‑ massive political protests; labor at the center, demand for independent trade union movement.

VII. Should the U.S. import industrial relations practices from abroad?

A.  Some Japanese practices appear to be transferable (e.g., Japanese transplants in the auto industry).

B.  The debate over quality circles -- biggest fad of the 1980s has limited success.

C.  The debate over works councils and codetermination --

is some form of these procedures appropriate for the U.S.?


Chapter 14 -- Discussion Questions and Answers

1) Briefly describe how codetermination works in Germany.

Codetermination procedures are mandated by the German federal government and consist of two essential parts -- employee representation on company boards and works councils.  In board representation, employees are required to elect representatives to the supervisory board which is responsible for controlling managerial performance and appointing top line managers. These employee representatives are elected proportionately from the blue- and white-collar workers.  Two or three seats are also reserved for union members.  This process allows for a great deal of employee and union involvement in business strategies and decisions.

Works councils have the right to information, consultation, and codetermination as well as  to help determine any changes in the work process.  Works councilors are elected by all the employees of a firm, regardless of union affiliation, but they generally work closely with union officers.  These councils may sue an employer for breach of contract but cannot call a strike.

2) Describe three significant ways industrial relations in Japan differ from industrial relations in the United States.

Both white- and blue-collar workers are represented by the same union in Japan.  Only the top managers are not represented by a union.  Supervisors often take an active role in union affairs and new employees automatically become members of the union.  

The principle of lifetime employment is also different from the employment practices of the U.S.  Many large Japanese firms will transfer employees laterally or into training in order to avoid layoffs.  The Japanese firm might also transfer some of its employees to other firms within its trading group in order to avoid layoffs.  Lifetime employment is not guaranteed through contracts, but the firm will promise to try to avoid layoffs.  Some layoffs, however, do exist.  Many Japanese workers are employed in firms that do not practice life time employment.

Japanese workers (in large firms) are typically paid on a salary basis and receive regular performance evaluations.  This is in contrast to the U.S., where virtually no unionized blue-collar workers go through an evaluation process.  In Japan, jobs tend to be broadly defined.

3) What are some of the factors that make it difficult for unions to coordinate their efforts across national borders? 

The wide diversity of cultures, law, and institutions makes multinational unionism extremely difficult.  The diversity of worker ideology and ideals about work makes unionism on a multi-national basis very burdensome.  Legal regulations and political and social institutions also vary widely across international borders.  Coordination across unions is made difficult because of the wide differences that exist in union structure and jurisdiction.

4) Why are some unionists worried about European integration?  What are some of management's concerns regarding European integration? 

Unionists are concerned that a harmonization of labor standards across Europe will bring a lowering of wages and other employment conditions.  While integration may bring some benefits to workers, especially workers and unions with lower labor standards, workers in high-wage countries may suffer.  

Management in Europe and multinational corporations favors the liberalization of trade to be provided through market integration.  Management, however, worries that European-wide regulation of employment issues will bring restrictions and higher labor costs.  Management also is worried that centralization of the regulatory processes will lead to inflexibility in the design and administration of labor relations.

5) What role did unions play in the democratization of Korea and Poland? What are the implications for public policy in developing or developed countries of the links between unions and democratization? 

In both countries unions played a key role as a force promoting democratization.  Eventually major political changes occurred in both countries in part in response to democratization pressures and individuals were elected to national political leadership positions who had the support of the trade union movement.  Economic pressures posed challenges for these and other political leaders to meet popular demands in the face of major economic restructuring.

CHAPTER 15

OUTLINE
I.   The history of government‑promoted labor‑management dialogue

A.  National-level committees -‑ industrial relations commission as early as 1880 deplored working conditions advocated industrial democracy.  

B.  The Dunlop Commission - no compromise between labor and management could be found.

C.  Local and regional government dialogue efforts -‑ usually the result of economic crises.

D.  The common limits of national and area labor‑management committees -‑ most have failed to produce a new coherent strategy to foster restructuring.

II.  Alternative directions for future national labor policy

A.  Strategy 1:  reliance on deregulation and the market -‑ objective is to increase product market competition.

1.  The case for further deregulation -‑ market forces are efficient in allocating labor, and deregulation will increase competitive practices.

2.  Criticisms of a market and deregulation policy approach -‑ too many workers are left in a weak bargaining position.  Labor is more than an economic commodity.

3.  The potential consequences of further declines in union membership -- a reinforcing cycle of intensifying conflict, little innovation, and declining competitiveness is possible.  Eastern Airlines is a classic example.

4.  The costs to workers of adjusting to economic changes -‑ painful transition confronts those displaced older workers who have to accept low-wage jobs.  Market forces alone do not fully smooth the adjustment process.  

5.  What will be the U.S. comparative advantage in world trade -- low wages or high skills?  In the long run, U.S. economy and workers' interests may be better served if employers believe in human resource investment.

B.  Strategy 2:  the promotion of traditional collective bargaining

1. This strategy requires marginally reforming the NLRA and giving unions more bargaining power.

2.This approach may not respond to all the competitive challenges the country confronts.

C.  Strategy 3:  A new industrial relations system

1.  Changes in the strategic, functional, and workplace levels.

2.  More information sharing, contingent compensation, employment security programs, union and employee participation, and flexible work organization.

III. Strategy 3 also requires changes in economic and social policies


A.  Adhere to goal of NLRA to promote collective bargaining.

B.  Legal impediments to participation -‑ supervisors need to be given the right to organize.

C.  The need for changes in other government policies -‑ promotion of economic expansion and productivity growth.

D.  Management values and strategies ‑- need a more positive attitude toward unions.  

E.  The role of business strategies -‑ not all strategies are consistent with the new industrial relations systems (e.g., low-cost production strategy).

F.  Technological strategies -‑ more consistent with new industrial relations practices is a "social technical" approach to new technology. Requires decentralization in decision making and upgrading of worker skills.

G.  Union strategies -‑ union leaders fear that the new industrial relations system will co‑opt them into management's way of thinking.


Chapter 15 --Discussion Questions and Answers

1) What are some of the key components of the current U.S. labor policy?


General Economic and Social Policies

Monetary and fiscal policies; income policies; trade and immigration policies; antitrust policies; regulatory policies; national health insurance proposals; environmental protection policies; energy policies


Labor Relations Policies

RLA; Norris LaGuardia; Wagner Act; Taft-Hartley; Landrum Griffin; Civil Service Reform Act of 1978; Title VII; state employment regulation legislation


Employment and Human Resource Policies

Wage and hour legislation; equal employment opportunities legislation; OSHA; ERISA; unemployment insurance system; Social Security system; worker's compensation; Job Training Partnership Act

2) Briefly outline the deregulation-market approach to national labor policy. Discuss some of the strengths and weaknesses of this approach.

Deregulation involved efforts to increase price competition and the ease of firm entry into industries such as trucking, airline, and communications.  In addition, benefit levels in a number of social programs were cut.  The decisions of the NLRB became more favorable to employers.

The arguments in favor of deregulation are that the market forces are very efficient.  In unionized settings market pressures force labor and management to change outdated policies.  It is also argued that even if one does not like the outcome of deregulation, there is no clear indication that we would design and implement better policy solutions.

Arguments against a deregulation approach are that labor is more than an economic commodity, that conflict is inherent and enduring, and that without government protection many workers would not be able to bargain with their employers from an equal position.  Deregulation has not led to the sort of price competition its proponents said would occur, but rather increased industry concentration has followed deregulation of a number of industries. Deregulation also has led to wage and employment declines and declines in union membership.  Society and employees would be harmed if union membership and strength do not rebound.

3) Describe the key features of the new labor policy advocated by the authors.


At The Strategic Level

Information sharing between management and workers

Worker and union participation in business decisions

Extensive worker and management consultation

Close coordination of industrial relations and business and technological strategies


At The Collective Bargaining and Personnel Policy Level

Contingent compensation

Employment security and continuity

Deep commitment to training and development


At The Workplace Level

Employee participation

Flexible work organization

Grievance procedures with communications and due process supplements

4) How could the government encourage the diffusion of the new industrial relations system recommended by the authors if it chose to do so?

The government could reform the administration of the NLRA to reestablish encouragement for collective bargaining.  Ambiguities in legal regulation concerning participation processes, team systems, and union involvement in strategic issues should be removed.  The government will also have to actively promote the diffusion of new industrial relations system practices.  The government will have to become involved in an extensive employment and training policy to help workers changing jobs or employers.  Lastly, this policy must be accompanied by a broad macroeconomic policy which would foster economic expansion, productivity growth, and long-term capital and human resource investments.

5) What do you think are the most important issues that need to be dealt with 

through future labor policy?

Students should feel free to list their concerns.  These might include increased income inequality, poverty, economic growth and competitiveness, work and family needs, and workforce diversity concerns.

The following are the outlines for the lectures I (Harry Katz) deliver when I teach this course.  The lectures follow the sequence of the book, although there is not a strict correspondence between each lecture and each chapter in the text.  When I teach the course I hand out to students each lecture outline at the start of each class period so I do not have to write this material up on the blackboard.  Furthermore, since students have the outline I can spend more of the lecture time focusing on examples and responding to their questions rather than just conveying the basic material.  For each lecture below I also provide some tips concerning the lecture coverage and presentation.


The New Deal System and Its Historical Evolution

OUTLINE
I. 
The three levels of the New Deal system

A.
Strategic level

 a.
Management maintains entrepreneurial authority and discretion concerning investment-- court and NLRA support these limits, e.g., mandatory, permissive, illegal subjects distinction.

b.
Union reacts -- concerns itself with 

impacts -- consistent with business unionism (acceptance of capitalism).

c.
Explain historical roots of business unionism, compare the AFL's philosophy with that of the Knights of Labor and the IWW.

            d.
Exceptions to narrow business unionism -- e.g., Reuther's request to see the books and set profit rates in 1946, Murray's rejection of this approach note even this late the system is still taking shape.  

B.
Functional level

      a.
Describe key features of the NLRA -- right to strike, election procedures, unfair labor practices, duty to bargain in good faith -- laws focus on procedures.

b.
Collective bargaining as the cornerstone -- the labor contract and quasi-judicial procedures.

c.
The grievance procedure and its administration are at the centerpiece of union representation -- other rights and issues are pushed aside or given lower priority -- describe role of Bethlehem Steel and steelworkers trilogy cases.

      
 d.
Compare U.S. grievance procedure to British reliance on custom and practice and wildcat actions.

C.
Workplace level

a.
Job control unionism -- numerous job classifications and highly detailed work rules, roots in scientific management.

b.
Management communicates with the work force through the union, the union manages the work force acting somewhat in the role of bottom-line supervision; quote from George Morris, V.P. of IR for GM, "If we didn't have the UAW we would have had to invent it!!"

II.
Eras of system evolution

A.
The 1940s:  institutionalization

a.
Management resistance to broad worker or union involvement in

      decision making.

b.
Union acceptance of the fruits of accommodation.

B.
The 1950s:  managerial initiative

a.
Management bounds union gains -- limit to union involvement.

b.
Boulwarism at GE -- managerial initiative.

C.
The 1960s:  rank and file unrest

a.
Social and political instability.

b.
Shop floor challenges to union hierarchy -- wildcats, blue-collar blues (Lordstown), QWL start.

D.
The 1970s:  stability and atrophy

a.
Tensions in the system -- beginnings of economic stress (recessions and imports).

b.
Incremental accommodation -- QWL.

          
c.
In this era and others note the systems stability -- its ability to provide satisfactory rewards to management, unions, and workers -- why were each of these parties satisfied?

E.
The 1980s:  experimentation and change

a.
Concession bargaining -- Pay and work rule concessions.

b.
Union organizing problems and shrinkage -- nonunion growth.

c.
Participatory pattern -- worker and union involvement linked to restructuring.

          
d.
Note the conflicting elements of this era:  On the one hand this is a period of union bashing, yet on the other hand unions are getting some of the very things (participation and employment security programs) they always wanted.

F.  The 1990s and on: income and collective representation polarization

a.  Growing wage/income inequality in the U.S. and other countries.

b.  The “middle” ground of traditional labor relations is becoming less common.

c.  Nonunion practices are growing.

d.  In the union sector the extremes of conflict or participation also are growing.


LECTURE 1 
TIPS
In the first class meeting I review the class requirements and a course outline that I hand out to students listing the lecture topics, lecture dates, and the dates when the class will engage in mock bargaining.  I also discuss why I think it is valuable for students to have an understanding of industrial relations.  The lecture outlined above is my first substantive lecture in the course.  It covers some of the material in Chapters 1 and 4 in the course.  

I do not give lectures that focus on labor history and the labor law because Cornell undergraduates already have taken separate courses on those topics before they take the introduction to collective bargaining course (ILR 300).  If your students have not had preparation in labor history and labor law, you might want to proceed in the following manner.  In the first substantive lecture review the material cited in section 1 of the above outline concerning the three-tier framework used in the book (described in Chapter 1 and Exhibit 1).  Then spend from two to three class meetings reviewing American labor history and American labor law.  The material in Section II of the above outline can be used to discuss American labor history after World War II.  

The three-tier framework described in Section I of the above outline and in Exhibit 1 shapes the order of text chapters.  I spend much time at the start of the course introducing this framework and Exhibit 1.  I tell students that I do not expect them right at the start to fully appreciate the meaning of the framework and its value.  I do want students, however, to start thinking about how the environment shapes bargaining processes and outcomes.  I also want students to try to appreciate the existence of the three levels of industrial relations activity.  I refer to recent strikes or collective bargaining events to illustrate each of the three tiers.

 
I find that even students who have taken a prior labor history course typically do not have much understanding of events that transpired after World War II, as most history courses skirt or do not get to this period.  Discussion of the eras in the post war evolution of American industrial relations also helps prepare the students for the later discussion of the recent changes occurring in American collective bargaining, a topic referred to throughout the text and extensively discussed in Chapters 11, 12, and 15. As I discuss each historical era I try to get the students to point to key historical events in these periods.


LECTURE 2

The Determinants Of Bargaining Power

OUTLINE
I.
Introduction

A. This lecture begins our movement across the middle level of the

   three-tier framework.

B. We focus on the role that bargaining power plays in shaping the bargaining process and bargaining outcomes, and the influence of environmental factors on bargaining power.

C. There are two aspects of bargaining power – total power and relative power

II.
Total Power

A. Total power concerns the total profits (or economic rents) that are     available to labor and management.  Both labor and management prefer    situations with greater total power.

B. Total power is heavily influenced by two factors – the degree of competition facing the employer (influenced by microeconomic factors) and the state of the economy (influenced by macroeconomic factors).

C. Unions try to influence the degree of competition faced by the firm by influencing government regulations (limiting competition)

D. Unions try to shift the macro environment to stimulate demand through political action.

III.  Two major factors influence relative bargaining power.

A.
Strike leverage

B.
The elasticity of demand for labor -- the wage-employment trade-off.

IV.
Strike leverage -- In negotiations the parties will not settle for something far from the potential strike outcome.

A.
Each side loses income in a strike -- bargaining power is determined by each side's ability and willingness to suffer income loss.


B.
Factors that influence labor's ability and willingness to absorb income losses.

1.
Availability of other jobs -- this is shaped by the unemployment rate in the relevant labor market.  Note:  This provides the underpinnings of the macro-economic relationship between inflation and the unemployment rate (the Phillips curve); when unemployment is low strikers can more easily find replacement work and therefore have greater strike leverage, and are more successful in their wage demands and this contributes to inflation.

2.
Union strike funds.

3.
Savings (the above factors one through three all have to do with alternative sources of income to the striking employees).

4. 
Solidarity -- the strike is a communal cause.

5.
Anger at management (note factors four and five are psychological in nature and often highly volatile, i.e., not deterministic).


C.
Factors that influence management's ability and willingness to absorb losses -- see Exhibit 4-1.

1.
Sustainability of production -- how essential are the striking employees?  This depends in part on the bargaining structure and who is in the bargaining unit.

2.
Strikes' effects on sales.

3.
Consequences of strike on profits.

V.   Elasticity of demand for labor

A.
Why does it matter?

           1.
Wages affect employment.  The greater is the reduction in employment that results from a wage increase, the less workers may be willing to use bargaining power available via their strike threat.  

           2.   
Strike leverage gives workers the ability to raise wages; elasticity of demand influences whether workers choose to use their wage raising capability.

B.
Marshall's four conditions -- Slope of demand for labor (severity of wage-employment trade-off), go through each condition, illustrate on the blackboard elasticity and the wage-employment trade-off.

C.
Does this really matter?

1.
Senior versus junior members' interests.

2.
Plant closing threat -- workers often must become convinced of the potential employment loss in concession bargaining multiple votes are sometimes needed to get wage concessions, and management spends much of its time in current negotiations trying to convince employees of the employment consequences of any wage increase -- that's what concern for competitiveness is all about.


LECTURE 2
TIPS
I like to focus on the nature and sources of bargaining power very early in the course because power is so central to an understanding of industrial relations.  The material in this lecture is covered in Chapter 4.  The causes of strikes are addressed in Chapter 8.  At this point I try to avoid consideration of why strikes occur.  My focus is on getting students to think about the central role that strikes and the threat of strikes plays as an influence on bargaining outcomes.  I start this lecture by asking the class why the autoworkers' union ends up with more favorable contracts than unions representing laundry workers.  The point is that autoworkers have more bargaining power and that power derives primarily from the power of their strike threat.  

Students may find it a little difficult and awkward to plunge into a discussion of strike leverage so early in the course, even before they may have a good understanding of what is a union or labor contract.  But the value of this approach is that one can then start introducing real-world illustrations of strikes and negotiations into class discussions and students will be able to start explaining what happened in those events.  I infuse my lectures throughout the course with reference to strikes that are appearing in the news, and the early location of this lecture helps promote class discussion of current events. 


LECTURE 3
At this point in the course I show the movie Final Offer.  This  documentary film traces bargaining that occurred in the fall of 1984 involving the UAW in Canada and General Motors.  I use this film early in the course because it provides a rich portrayal of the emotion and dynamics involved in collective bargaining.  The film could be used later when negotiation processes or concession bargaining are addressed.  But use at this point allows one to discuss the sources of bargaining power and strike leverage as they appeared in these negotiations.  


LECTURE 4

Management Strategies and Structure

OUTLINE
I.
Union and non-union industrial relations patterns -- see 

Exhibit 5-1

A.
For each pattern describe rules and give examples of each type; discuss some of the typical dynamics involved in movements of a company (or plant) from one pattern to another

B.
Nonunion patterns

       
1.
Paternalistic -- often owner-operated small business such as grocery or other retail store, small manufacturing plant; owner/manager maintains much discretion with little formality; law (e.g., minimum wage) often constrains policies.

        
2.
Bureaucratic -- typical of large traditional organizations, firm shifts away from paternalism due to size and because of inconsistencies created by discretion; firm worries about unionization.

        
3.
HRM -- used in high-tech firms such as IBM, strong role for corporate founder and company identification; note interrelated nature of the policies; firm worries about unionization but also pursues policies for business reasons.

C.   Union patterns

       
1.
Conflict -- "a conflict to the death," sometimes arises during movement to unionization or vice versa during strike with permanent replacements, an unstable and costly pattern, high costs to both sides; examples were Phelps Dodge, Eastern Airlines, Daily News, Greyhound.

       
2.
New Deal -- traditional collective bargaining, focus on the contract and contract administration through the grievance procedure; many firms now try either to go nonunion or to respond to economic pressures through participation; discuss this system extensively in the middle sections of the course.

       
3.
Participatory -- note interrelated nature of policies and similarities to HRM pattern; changes in the role of unions and management in the new system.  Is this system stable and can it compete successfully with the alternatives?  Discuss this system further in Chapter 12.

II.
Business strategies and IR implications

A.
Cost minimization -- economies of scale

1.
Tight cost control -- wage restraint.

2.
Union avoidance -- adversarial.

3.
Mobile capital -- seek low labor costs.

B.
High-quality, differentiated product

1.
Focus on flexibility.

2.
Need for quality commitment.

3.
Virtues of stability.

C.
Life cycle shifts

1.
Product life cycle 

              
a. 
Stage 1 -- innovative product development stage

b. 
Stage 2 -- mass production, concern for stability 

c. 
Stage 3 -- competition based on labor costs as technology and techniques diffuse (capital is more mobile than labor) 

d. 
Stage 4 -- concern for product quality and flexibility (is there commonly a stage 4?)

2.
Competitive pressures -- firm strategy often is made in response to competitive pressures.

III.
Management IR structures

1.
Size of staff -- concern for IR?

2.
Degree of centralization -- corporate, division, plant

a.
Degree of common products and common non-IR management.

b.
Bargaining power concerns -- management prefers structure and processes that increase its power.

c.
Strategy focus -- e.g., decentralize to promote 

experimentation.

IV.
 Degree of specialization

2. IR specialists v. operating managers in charge of IR matters.

2. Increase in importance of HRM.

a.
IR -- CB, organizing wage administration, contract administration, absentee control.

b. 
Personnel -- recruitment, staffing, fringe benefits, EEO, OSHA.


   LECTURE 4

TIPS
     It is difficult to understand what is going on in the unionized sector of the American economy in the current environment without having some understanding of the nonunion sector.  In this lecture I try to convey to students the notion that there is currently a variety of different industrial relations systems that are available to the firm (and to some extent these "IR patterns" are in competition with one another).  Here again I warn students that they are not expected at this stage of the course to fully understand all the issues involved in a comparison of union and nonunion systems.  That would be difficult given that at this point students do not yet fully appreciate what traditional union practices are (the New Deal system), let alone understand how participatory union practices differ from those traditional practices.  Gaining a more complete understanding of those issues is the task of later sections of the course.

At this point I want students to learn that there are different choices confronting management and unions.  Some of those choices entail unionized practices, while other choices involve nonunion operation.

Sections II and III of this lecture discuss how industrial relations as a staff function is handled inside the firm.  This is not the most exciting material.  I try to liven it up by considering business strategies and their effects on collective bargaining.


LECTURE 5


Union Organizing


OUTLINE

I.
Sources of union growth

A.
Existing bargaining unit grows or contracts

1.
Note:  This is a particular product of the U.S. legal system of bargaining units and exclusive jurisdiction

         
 2.
Unions have faced decline in the U.S. from the 1970s on as a result of the large number of plant closings and employment declines in existing bargaining units, particularly in manufacturing such as steel, textiles, etc. 

B.
New bargaining unit is created -- involves election process

II.
Key features of the organizing process

A.
Authorization cards 

1.
30% needed for NLRB election

2.
If union gets 50% cards signed, management can voluntarily recognize (card check)

B.
Union right to circulate literature in nonwork areas on nonwork time

C.
NLRB determination of appropriate bargaining unit

1. 
Considers common interests, administrative feasibility, employer and union interests

         

2.   Craft v. industrial has been source of controversy

3.
Labor and management each have strong interests in how the unit is shaped, they each want to shape the unit to help their election chances

D.
Campaigns

1.
NLRB goal of "laboratory conditions"

2.
Employers often prefer delay -- dynamics of union support

3.
Management can give "captive audience speeches"; union can't. Management must supply union list of employee names.  What each side says and does during the campaign is the source of many ULP allegations 

4.
Union corporate campaigns -- e.g., J. P. Stevens.

5.
Neutrality clauses in existing contracts -- e.g., GM, Xerox (policy).


E.
Election victory does not mean the union will win a contract -- 40% of wins fail to achieve a first contract

III.
Process of organizing

A.
Individual wants

1.
Outcomes -- wages, fringes, job security, health and safety, work rules, etc.; will the union actually improve these?

2.
Due process -- assessment, worker-supervisor relations, individual participation in decisions.

3.
Evidence shows the family background plays an important role 


in the individual's reaction to union appeals

B.
Dynamic nature of organizing

1.
Role of the group -- momentum matters.

2.
Role of leaders -- e.g., skilled workers.

3.
Unions often must help the lowest paid through standardization of wages and rules.

4.
In many campaigns a recent action by management becomes the rallying cry for union -- the union tries to paint this act as a sign of management's betrayal of the work force, e.g., the harsh disciplining of a well-liked or well-known employee. 


LECTURE 5

TIPS
The steps and labor law in the union-organizing process are important topics in an introductory course.  At Cornell, students in the introductory collective bargaining course have already had a one-semester course on labor law.  Consequently, I do not dwell in this course on the labor law issues surrounding organizing.  You may want to add more consideration of the law to the above lecture.

I have found that it is not easy to convey to students the emotion that surfaces in organizing campaigns or the importance of this process.  In a class where you have students that have some real-world work experience you can draw on the experiences of those students who have witnessed election campaigns to relate their intensity.  Or, you can describe any personal experience you have had with the election process. 


LECTURE 6

Union Growth and Decline

OUTLINE

I.
Theories of union growth

A.
Business cycle influence  

         
1.
Union growth is generally procyclical, e.g., U.S. union membership 1860-1930, other countries, not true in the depression.

         
2.
Why business cycle trend in union membership? Labor has more bargaining power during booms; cite Commons.

B.
Critical periods and events

         
1.
Examples 1930s, World War II, 1960s (public sector).

         
2.
Role of law, individuals (strong leaders such as Lewis and others during 1930s, particular events and social forces).

II.
Why the continuing decline in union representation after the late 1940s in the U.S.? -- see Exhibit 6-1.  Note:  There has been substantial U.S. union growth during the depression and World War II, and public sector union growth during the 1960s and 1970s.  Explanations for the decline in percent organized in the U.S. after the late 1940s follows.  Cite most recent numbers.

A.
Changing economic and demographic structure 

         
1.
More jobs in South, rural, and West areas; more women, young and old workers.

         
2.
Explains 40% of the decline; see Farber and other studies.

         
3.
Does this really explain decline?  Is the union proneness of jobs, regions, or workers really fixed? Couldn't unions have changed their strategies to make themselves more attractive? Note:  Not all unions have shrunk (e.g., Sweden, where unions grew to represent white-collar and professional workers).

B.
Union suppression by employers 

         
1.
Illegal and legal campaign activities, e.g., firing of activists.  Note:  Freeman statistic -- in union supporters fired for union activity.

         
2.
But didn't overcome even greater employer opposition in earlier periods? Furthermore, note that union decline begins way before the extensive use of consultants and sophisticated employer campaign opposition, which accelerates in the 1970s.

        
3.
Note controversy in the research regarding whether the campaign matters.  Is it campaign-focused employer practices that matter or long-run employer policies?  See next explanation for the latter.

C.
Union substitution by employers 

         
1.
"Progressive" personnel policies -- long-run nature of these policies.

         
2.
Why didn't employers in other countries adopt and succeed with such policies?  (Maybe they have begun to do so -- note recent union membership declines in Japan, France, Britain, etc.  But also note the exceptions to this decline such as Germany and Sweden.)

D.
Union substitution by government 

 1.
Substantive regulations such as OSHA, EEO, ERISA.

         
 2.
But more extensive government intervention and regulations did not lead to decline in the Scandinavian countries.

         
 3.
Analysis of cross state variation in the U.S. suggests that government substitution is not a strong explanation.

E.
American ideology and values

         
 1.
Lipset -- U.S. workers are individual and not class-oriented, while Canadians are communitarian; not historical absence of aristocracy in the U.S.

         
 2.
Are U.S. and Canadian popular attitudes really so different?  Is the U.S. so exceptional?

F.
Internal union factors 

         
 1.
Lack of democracy, lack of organizing initiative, little representational imagination.

         
 2.
If this is the true explanation, then unions should through internal reform be able to overcome their organizing problem.

III.
Recent U.S. labor efforts to improve organizing

     
A.
AFL-CIO organizing institute

B.
More aggressive focus on organizing.

C.  
“Rank and File” organizing approach – use of community groups, and face-to-face contact, and focus on gender equity, and other rights issues.

D.
Associate union programs.

E.
Union Summers Program

F.
Split between AFL-CIO and Change-to-Win. 

G. Will any of the above or other tactics reverse labor's decline in the U.S.?

LECTURE 6

TIPS
I start this lecture by reminding students about union membership trends in the twentieth century in the U.S. I then turn to general explanations of union growth and decline before focusing on explaining U.S. figures. There, obviously, is a lot one can talk about concerning union growth and decline.  I focus on explaining the U.S. decline post late 1940s.  I use the categories developed by Fiorito and Maranto.  For each type of explanation of union decline I discuss the argument and then consider the various debates surrounding whether this factor explains much of the decline.  

In the end, I am left with the view that a combination of a number of these factors seems to explain what has happened.  I think employer substitution is particularly important, yet there is clearly room for much discussion concerning why the share of the work force represented by unions has declined so substantially.  Along the way in this discussion there is room for much questioning of students concerning what they think is most important.  One also can interject frequent reference to comparative developments to gain perspective on U.S. decline.

I finish by talking about the various new organizing efforts as well as the increased intensity of ongoing organizing campaigns.  This discussion naturally links in with mention of John Sweeney’s ascendancy to the presidency of the AFL-CIO and the turnover underway in many union staffs.  

This then naturally leads into a discussion of the more recent split between the AFL-CIO and Change-to-Win. Union decline and divisions over union organizing strategies and approaches is clearly one factor behind the splint. One can discuss whether the split is likely to further weaken the labor movement or hold the potential for more innovation in organizing and union revitalization.

The key question discussed at the end of this class period is whether these factors have led or are likely to lead in the future to a rejuvenation in union membership.


LECTURE 7

Bargaining Structure

OUTLINE
I.
Why is bargaining structure important?

      A.
Descriptive knowledge of bargaining structure helps one understand how collective bargaining works; among other things it tells you who is represented by a contract or who is at the bargaining table.

B.
Bargaining structure is affected by bargaining power and critically influences the power held by each side, i.e., bargaining structure is intertwined with bargaining power.

II.
Types of bargaining structures -- see Exhibit 7-1

A.
Employee interests covered

1.
Craft -- single trade.

2.
Industrial -- workers of all skill grades in a unit.

B.
Employer interests covered

1.
Decentralized -- single plant.

2.
Intermediate case -- multiplant but single company.

          
3.
Centralized -- multiplant, multicompany.

III.
Determinants of bargaining structure

A.
Election unit determination by NLRB

1.
Commonality of interests.

2.
History of association.

3.
Preferences of parties -- e.g., craft severance issue.

B.
Bargaining power

1.
Union often benefits from centralization -- vehicle to impose standardization and avoid lowest common denominator.


     2.
But not always -- unions sometimes can whipsaw 
plants or companies, e.g., big three auto and UAW.


     3.
Union and employer interests not always opposed --both try to standardize and create cartel, e.g., Coal (UMW and BCOA), clothing and garment industry (unions stabilize industry of small competitors).

C.   Common interests v. egos

           1.
Difficulty across companies in bargaining in an association -- diversity of interests v. gains from coordination or standardization. 

           2.
Strong egos on both union and management sides --negotiators need to continuously prove their worth.

IV.
Pattern bargaining

A.
Informal centralization -- key settlements such as auto and steel receive much press and other attention.

B.
Why patterns?

1.
Workers' wants are relativistic and not absolute --workers are concerned with equity, orbits of coercive comparison.

2.
Leaders use patterns to legitimate their bargains ‑- company and union leaders must justify their settlements to suspicious members and counteract rivals -- pattern following has legitimacy.

C.
Pattern bargaining within plant work force as well

as across plants and companies -- ILM standardization.

V.
Recent decentralization in bargaining structure

A.
Two types of decentralization

          
1.
From industry, or company-wide agreements downward to more fragmented bargaining structures, e.g., steel -- break up of basic steel agreement in 1986 into company agreements, although pattern following continues; trucking -- erosion of coverage of master freight agreement with increasing nonunion and owner/operator penetration and union firm withdrawals from national contract terms.

      2.
Issues being pushed downward from company level to plant level -- e.g., pay varies more widely now across plants, previously the union standardized terms through company-level contractual language. Variation in pay is spreading in some cases through introduction of pay-for-knowledge or gain sharing in industries such as auto, steel.

B.
Why is this decentralization occurring now?

1.  Cost pressure -- managerial whipsawing.

2.  Increased economic variability.

3.
New packages -- employment security,

participation programs, work restructuring.


LECTURE 7

TIPS

At one level this is an easy lecture to give.  Spend the introductory part describing bargaining structure and defining terms with many potential examples of each alternative.  Then discuss the determinants of bargaining structure and the role of informal bargaining structure (i.e., pattern bargaining).  The exciting part of the lecture concerns the recent decentralization occurring in bargaining structure.  I think this is one of the most important recent changes occurring in collective bargaining.  It is occurring because of all the environmental pressures confronting the unionized sector.  Through decentralization the parties are trying to respond to these pressures and in this way, increased decentralization is associated with the many other changes occurring in the bargaining process and outcomes addressed in more detail later in the course.

The difficult aspect of bargaining structure (which you may want to avoid in an introductory course such as this) is that there is no simple explanation of why the parties settle on one bargaining structure versus another.  The problem is that bargaining structure is both a cause and a consequence of bargaining power.  On the one hand, the parties use bargaining structure to exercise and shape their power.  On the other hand, the bargaining structure the parties end up with is also, to a large degree, a function of how much power each side exerts based on factors other than bargaining structure.  I have never found this issue adequately addressed in the research literature, and when I attempt to get into this level of discussion in class, the discussion sometimes becomes confused.  I recommend telling students that bargaining structure and bargaining power are intertwined and leaving a full account of the relationship between the two to a more advanced course.


LECTURE 8

The Negotiations Process

OUTLINE
I.
The Subprocesses of bargaining -- Walton and McKersie

A.
Distributive bargaining -- win-lose, zero-sum, e.g., wage or fringe benefits.

B.
Integrative bargaining -- problem solving, joint gain, e.g., technological change.

C.
The difficulties in accomplishing integrative bargaining.

1.
Problem identification and resolution.

2.
Every integrative gain also requires a decision on the distribution of gain, e.g., longshoring mechanization, typesetting (hot to cold).

3.
Tactical conflicts -- confusing signals; see Exhibit 8-1.

a.
Distributive tactics -- overstate demands, information is power to be closely held, arm's length communication, low trust.

b. 
Integrative tactics -- focus on specific problems, share information, multiple voices and problem solving, high trust.

              
c.
The task confronting the negotiator is to engage in both distributive and integrative tactics where appropriate yet not get wrapped up in only one approach.

D.
Intra-organizational bargaining

1.
Differences between union leaders' and workers' interests, leaders want large organizations and may have more information, workers can be self- interested and more militant

2.
Differences across workers -- e.g., old v. young, craft v. production, preference and ideology variation.

3.
Similar differences across and within management -- individuals may disagree concerning what is possible and what is feasible, e.g., CEO v. IR Staff, or corporate v. plant management where corporate is more concerned with maintaining corporate uniformity, while local management wants to innovate or pursue local options.

E.
Attitudinal structuring -- trust building 

1.
To convince the other side of intentions in the face of uncertainty, e.g., short- v. long-run implications, the parties are ever worried that change will come back to haunt them; each worries if the other side is well-intentioned.

2.
Trust can facilitate integrative bargaining.

II.
The negotiations framework also can be used to understand all sorts of bargaining.

A.
International relations -- countries have distributive as well as integrative issues; the penalty for disagreement is a costly war, analogous to the role of strikes.

B.
Trust building arises wherever bargaining occurs on a repeated basis; frequent on the job in the business world.

III. 
New Interest-based Bargaining

A. 
The integrative vs. distributive framework can be used understand what “win-win” bargaining is all about.

B. 
There are key differences in the method and style of bargaining in interest-based vs. traditional bargaining.

C. 
The difficulties of sustaining win-win bargaining.


LECTURE 8

TIPS
This lecture can be supplemented with discussion of a recent negotiations that is described in the press or through reference to the students experiences in mock bargaining if that exercise has been conducted before this lecture.  They key is to give examples, or have the students come up with example, of instances of the various four sub-processes of bargaining.

If mock bargaining is scheduled sometime after this lecture (this is the way I prefer) then one of the purposes of this lecture is to help students understand what goes on in bargaining and help them understand how to carry out bargaining.  


LECTURE 9


Private Sector Mock Bargaining Exercise
At this point in the course I commonly use the D.G. Barnhouse mock bargaining exercise contained in Appendix A in the text.  In a later section of this manual are provided detailed instructions for that exercise and my suggestions for its use.  I usually devote two class sessions to mock bargaining and one class session after actual bargaining to class discussion (debriefing) of the exercise.

LECTURE 10


The Causes of Strikes

OUTLINE
I.
Strike-related facts to be explained

A.
Strikes occur in only a small percentage of negotiations.

B.
Strikes occur in relatively greater frequency during 
periods when labor has greater bargaining power (i.e., the strike rate moves procyclical​ly).

C.
Strikes sometimes occur over apparently trivial issues.

II.
Miscalculation as a cause of strikes -- the hicks model (see Exhibit 8-2, cases A and B in figure).

A.
Case A -- how strike costs create a maximum contract zone when there are common expectations of the strike outcome.

B.
Case B -- how extremely divergent expectations can lead to the absence of a contract zone.

C.
The sources of miscalculation.

1.
When are divergent expectations of the strike 
outcome likely?  Uncertainty due to new relationship, changing economic conditions, etc.; these events make it difficult for the parties to predict what will happen if a strike occurs.

2.
What factors might make it difficult for the parties to find settlements in a contract zone that does exist?  Poor negotiator skills, the confusion caused by bluffs, etc.  

D.
Can miscalculation explain the three strike facts?  It can explain facts A and C but not B, i.e., -- the Hicks model cannot explain why strike rates move procyclically; the model predicts that wage settlements will be higher during boom periods, but both sides should understand this and strike frequency should not be higher.

E.
The role for mediation -- it can reduce miscalculation and help the parties find settlements in a contract zone.

III.
"Behavioral" theories of strike causes

A.
Strikes may be an expression of anger and isolation --Kerr-Siegal cross industry data -- mining, longshoring, and lumbering have high strike rates across time and countries.

B.
Strikes as a learning device -- they are used to teach either workers or top executives what is possible.

C.
Strikes can be an organizing device used to create the union.  In this case, strikes may be used to raise (and not lower) worker expectations.

D.
Note:  each of the above can be interpreted as an aspect of miscalculation.

IV.
Strikes are a reflection of bargaining power

A.
Militance leads to labor power and strikes; this can explain fact B.

B.
Management likes the status quo; it takes labor's initiative to change employment conditions.

C.
Is management regularly miscalculating when labor's bargaining power improves?


LECTURE 10

TIPS
I think a critical part of the introductory course is helping students gain an understanding of why strikes occur.  Strikes are a key aspect of collective bargaining.  Furthermore, explaining why strikes occur is a topic where analytic reasoning leads one to question surface explanations.  This is an area where one's gut reactions are not often correct.  I spend a good deal of effort using Exhibit 8-2.  For some students this is a difficult figure to swallow because it requires taking into account the role that expectations play during the negotiations process. 

I also like this topic because it is one that illustrates the legitimacy of three very different perspectives.  I contrast the three strike theories described above and then discuss the extent to which each, in one way or another, includes aspects of miscalculation to explain strike occurrence.

Students may find it useful to refer back to the discussion in Chapter 3 concerning the determinants of strike leverage.  The discussion in Chapter 3 describes the factors that influence the strike wage outcome.  The material in this lecture (and Chapter 8) considers why strikes occur.


LECTURE 11

Impasse Resolution Procedures

OUTLINE
I.
Mediation

A.
Nonbinding, avoidance of miscommunication and miscalculation.

B.
Does it favor either side? Either side can ignore or fire the mediator.

C.
Fact-finding in public sector can follow mediation, and be followed by further mediation.

II.
Interest arbitration

A.
Differences with grievance (rights) arbitration

B.
Private sector usage

1.
Examples -- ENA (steel), baseball (final offer), Australia.

2.
Why so rare?

             
a.
Negotiators like their role and power.

             
b.
Either side may feel or worry that interest arbitrators would yield outcomes that are worse than what they could negotiate.

C.
Public sector experience

1.
Define conventional v. final offer.

2.
Concern over high use rates, chilling, narcotic effect -- review empirical evidence (modest usage, not much chilling, not consistent narcotic effect, although studies differ).

        
3.
Is it biased?  Research reveals that wage (and other contract outcomes) are moderately higher where arbitration is available and that arbitration tends to yield greater standardization across jurisdictions.

III.
Public policy effects on strike frequency and outcomes

A.
Social costs of strikes motivates public purpose

B.
Higher strike costs to parties (strike tax) -- reduce likelihood of no contract zone.

C.
Effects of penalties or subsidies (e.g., welfare or UI) on expected strike outcome and strike costs -- might shift the expected strike outcome and/or the size and shape of the contract zone.


LECTURE 11
TIPS
The above outline is relatively short because I spend part of this class reviewing the previous lecture on the causes of strikes.  I review the Hicks model and respond to the questions of students who are having a hard time grasping this model and the other explanations of strike occurrence.

The instructor has to decide how far in this lecture to discuss the use of interest arbitration in the public sector.  Discussion of the particular details and laws regulating public sector bargaining is contained in Chapter 13.  I do explain that interest arbitration is used commonly in the public sector and get into some of the controversies regarding its use (see IIC above) even though full consideration of public sector bargaining comes later in the course. 

LECTURE 12

The Grievance Procedure

OUTLINE
I.
Principles of American grievance procedures

    
A.
Management moves and the union grieves -- Bethlehem Steel case (1948); compare to U.K., where adherence to custom and practice and wildcats is the norm.

B.
Court deferral to arbitration

1.
Court is reluctant to overrule arbitration except if issue is nonarbitrable or arbitrator is blatantly capricious and arbitrary (Steelworkers' Trilogy, 1960).

2.
Arbitration ability should be broadly defined.  Arbitration is implicitly being traded for a no-strike pledge.

C.
The union owns the grievance, not the individual; compare to government-funded labor courts common in Western Europe (and U.K.).

II.
Grievance administration

A.
Union uses the grievance procedure strategically

1.
Case load builds prior to negotiation.

2.
Competing interest groups within union -- which

cases to press?

3.
Duty of fair representation constrains union and

management choice.

4.
Fractional bargaining by work groups on the shop floor -- there is also a lot of action outside the

grievance procedure.

B.
What happens after the grievance is resolved?

1.
What happens to grievant and his or her 

supervisor -- evidence of negative consequences.

2.
Does management learn from the process?

III.
Nonunion complaint procedures

A.
Types

1.
Open door policies.

2. 
Appeal to a higher level manager.

3.
Management appeals committees.

4.  
Peer review panels.

5.  
Nonunion arbitration.

6. 
Ombudsman -- internal mediation and problem solving.

B.
What is management's purpose?


1.  Employee voice and workforce performance. 


2. Union avoidance – especially associated with peer review panels for union substitution.


3. Litigation avoidance – especially for nonunion arbitration.

C.
Use is infrequent -- evidence of retribution (see Lewin and Peterson), varies by type of procedure – more frequent with non-management decision-makers (peer review and nonunion arbitration).

IV.
Employment-at-will doctrine

A.
Erosion in certain states where there is either an implied contract or a public purpose (e.g., whistle-blowing).

B.
Comparison with other countries -- use of labor courts elsewhere where the individual owns the grievance (e.g., Germany, France).

V.    The Gilmer Decision and the Spread of Employment Rights Arbitration.

A.  
Court decision to allow employment rights to be privately       arbitrated without subsequent recourse to the court system.

B. Arguments for and against mandatory arbitration.

C. 
Development of a Due Process protocol to attempt to enhance fairness in employment arbitration procedure.


LECTURE 12

TIPS
The grievance procedure is an area of the course where it is valuable and important for the student to gain an understanding of how the procedure actually works.  In the lecture outlined above, I focus on conveying some of the boilerplate material concerning the evolution of the American grievance system.  I also like to contrast the American system with practices in other countries.  Our grievance procedure is quite unusual -- it gives management the initiative, provides for relatively little court review, and gives the union, rather than the individual, control.

I also note how unusual is our country's absence of any legal due process rights in the nonunion sector.  The latter is a good topic for class discussion -- should we have a law that provides all employees with due process and complaint rights?

I now also discuss the Gilmore decision and the spreading use of arbitration to settle employment rights disputes.  Note, the wide diversity in procedures found across firms and the existence of multiple procedures in many firms.

Movies or student write-up and/or presentation of mock grievance arbitration opinions can be used to convey to students a better sense of how the grievance procedure actually works (see my recommendations for Lecture 14).


LECTURE 13

Exercises Concerning Grievance Arbitration
To help students get a better understanding of how the American grievance and arbitration system works I recommend the following exercises.

I show and discuss the video “Arbitration III: The Proof of the Matter: A Dramatic Story of Drugs and Drug Testing in the Workplace.” I like this video because it involves allegations of drug use and does so in a very contemporary and informative manner. The video presents the events surrounding alleged drug use, a discharge, and the subsequent grievance hearing. The movie ends with the challenge, you be the arbitrator. The tape comes with a long thoughtful “mock” arbitration award written by the experienced arbitrator, Laurence Corbett. A second tape shows the deliberations of the mock arbitration panel considering the grievance.  “Proof of the Matter” runs for 61 minutes.

After conclusion of the video I conduct a 30-minute class discussion in which I respond to any student questions about relevant law or the workings of the grievance procedure.  I then ask the students to present their views regarding what is an appropriate arbitration opinion in this case.  At the end of the class discussion I take a class vote on the main three alternative arbitration opinions -- uphold the discharge, reinstate without back pay, and reinstate with full back pay and seniority.

I then read the students some of the final passages of the attached mock arbitrator opinion.

Another potential exercise is to assign to each student one or more of the grievance arbitration cases in Appendix C of the text.  Students can be asked to prepare written answers to the questions at the end of each case.  Then in class some students can present their arbitrator opinions.  Other students in the class could be assigned the role of challenger to those opinions and be given a certain time allotment (possibly 10 minutes) to prepare and then later present an argument in favor of an alternative arbitration award.  The feasibility of this exercise and the time allotted to the presentations will depend on the size of the class.


LECTURE 14

Union Impacts on Employment Conditions

OUTLINE
I.
Why we should be interested in assessing union impacts?

A.
Public interest -- what do unions do to efficiency, equity, rights.

B.
Understanding impacts helps us understand industrial relations processes -- how collective bargaining works.

C.
There are many "employment conditions" we will focus on compensation, turnover, and productivity.

II.
Compensation impacts

A.
We would like to know union absolute impacts -- how unionized settings compare to what would exist in the absence of unions (union-no union differentials).  Most data inform us about relative effects -- union-nonunion differentials.

B.
Wage levels

1.
Relative differential is about 15% -- it varies somewhat over time, across demographic groups (e.g., race effect is more positive), and across industries (depends on bargaining power).

2.
Measuring relative wage effects -- compare union to nonunion workers (use regression analysis and try to control for the influence of other influences on earnings such as education, experience, etc.).

3.
Does the relative effect approximate the absolute union effect?

a.
Crowding effect in nonunion sector -- in this case the relative wage effect is larger than the absolute wage effect.

b.
Threat effect in non-union sector -- in this case the nonunion wage may rise above the no-union wage i.e., the relative wage effect is smaller than the absolute wage effect.

4.
How might the absolute wage effect of unions be measured e.g., country comparisons, longitudinal data within a country

C.
Distribution of compensation package

1.
Fact -- unionized workers take relatively more of their compensation in fringe benefits even after controlling for income level.

2.
Why?

a.
The union organizes demands for fringes.

b.
Greater reliance on seniority (tenure) in union sector leads to demands for compensation deferral.

D.
Unions and inflation

1.
Unions don't directly cause inflation unless they lead to ever widening union- nonunion differentials -- this occurred in the 1970s but not in other times.

2.
Unions and contracts may lead to wage rigidity and thereby exacerbate the unemployment-inflation trade-off i.e., the Phillips curve may be flatter because of unionization.

3.
Unions may make it easier to control wages and inflation especially where there are "corporatist arrangements," e.g., Germany, Sweden.
III.
Turnover

A.
Layoffs -- The evidence is that the layoff rate is higher in the union sector; why?

1.
Wage rigidity may lead to employment volatility.

2.
Maybe unions don't cause layoffs but rather respond to it; i.e., union representation is greater as a result of layoffs.

3.
Unionized industries just happen to be relatively sensitive to the business cycle (heavy unionization in durable manufacturing), or in decline.

B.
Quits -- the quit rate is lower in unionized jobs even after controlling for the wage rate; why?

1.
Freeman and Medoff:  the voice effects of unionism, exit v. loyalty.

2.
Maybe union jobs are better in many ways when you luck into one, you choose to stay.

IV.  Productivity and efficiency

A.
Extremely important issue for public policy purposes especially if substantial negative (or positive) effects exist.

B.
Conventional wisdom was that unions limit output by reducing work effort, and limiting managerial discretion.  Yet, recent evidence suggests this may not be true.

C.
Recent evidence concerning productivity effects

        
1.
Freeman and Medoff (and many studies carried out by  their students) find a positive union effect.

        
2.
Case study analysis still finds less flexible and more costly work rules and higher manning levels (lower productivity) in unionized settings.

        
3.
Management continues to act as if unions exert negative effects on productivity -- there has been and continues to be substantial disinvestment in unionized plants.

D.
Potential productivity (output/labor hours) effects

1.
As the wage rates rise management should substitute K for L, and as K/L rises, so should productivity.  But in this case efficiency falls for the economy as a whole if in the absence of unions efficient practices would prevail. Note the difference between firm productivity and society-wide efficiency.

2.
Potential "shock effect":  as management is forced to pay higher wages and improve employment conditions, to survive management may look for ways to lower costs and the firm may then be shocked into higher efficiency (and productivity).  Slichter observed this in the 1920s and 1930s.

3.
Unions may impose rigidities, inefficiencies, and a work slowdown (this is the conventional wisdom story). 

4.
Unions may raise productivity (and efficiency) by improving worker "voice."  By giving workers more of a say in decision making workers may become more loyal and motivated, and may quit less frequently.

5.
Unions and CB may "manage" the work force and reduce industrial conflict.  What would exist in the absence of unions?

         
6.
Union plants tend to be old and there may be a strong negative age effect on productivity.  The evidence from a few case studies is that new union plants tend to have more flexible work rules than old union plants, but only recently have union plants come close to the performance of new non-union plants (cite auto evidence, NUMMI, etc.).


LECTURE 14

TIPS
The above covers a lot of ground.  I take two class periods to present this material.  How far you choose to go into the empirical evidence and the debates surrounding the evidence will depend, in part, on how much economics and statistics your students have in their background.  The economic impact issues, particularly union effects on productivity, can excite a number of students.

These also are issues you can address through class discussion.  For example, ask the class to state their views as to whether the effects on earnings or productivity are good or bad for society.  What evidence can the students point to that supports their claims?


LECTURE 15

Concession Bargaining

OUTLINE
I.
Introduction.

A.
In the early and mid-1980s a number of major unions negotiated contracts that included substantial rollbacks, often including pay cuts or pay freezes.

B.
The concession agreements signaled the weakening of union bargaining power as a consequence of economic pressure.

C.
Concession agreements were important in their own right -- they affected many workers.

D.
A strange irony of this period is that just when unions were weak, in some cases they were able to develop broad involvement in business decisions.  Does this involvement signal the emergence of a "new industrial relations system"?

II.
Early and mid-1980s -- concession bargaining examples and causes.

A.
In 1982, 1.5 million workers (44% of those covered by new CB agreements) received first-year wage cuts or freezes (37% in 1983).

B.
From 1983 on, nonunion workers received larger pay increases than union workers, thereby reversing the trend of the previous 15 years.

C.
Causes of concessions -- employment declines and the threat of further declines.  By 1983 employment had declined the following amounts as compared to 1979 levels:

-- 47% in steel, 48% in farm equipment, 50% in copper mining, 40% in auto assembly and parts production.

D.
The sources of employment decline were the recession (a cycle change) and various structural factors including foreign competition, domestic nonunion competition, and deregulation (in industries such as airlines, trucking, communication).

E.
By the late 1980s (and on into the early 1990s) concession bargaining faded in a number of unionized firms as the labor market tightened (see improved union wage increases), although concessions continued in some cases.

III.
In addition to lower pay, concession bargaining involved (or was produced by) changes in the Bargaining Process.

A.
A decentralization in bargaining structures -- breakdown of patterns and a shift from company to plant levels.

B.
New forms of communication -- management talks directly to the work force to make their case, bypassing union officers.

C.
Shifts on the management side -- financial and operating managers often took charge of IR.

IV.
Bargaining outcomes changed as a result of concession bargaining (in addition to lower pay and benefits).

A.
More contingent compensation -- profit sharing, group bonuses, stock ownership.  Why?

         
1.
Management hoped employee motivation and cost awareness would improve as pay became more contingent.

         
2.
Management also hoped that pay increases would be lower under the new pay schemes.

         
3.
The volatility and uncertainty in the economic environment led management to try to get labor to take on more of the risk; contingent pay is in many ways risk sharing by labor.

B.
Employment security programs developed in some agreements -- examples:  auto, Xerox, American Airlines.  Why?

    
1.
Employment security became more attractive as team systems spread and management increased its investments in the work force -- turnover was more disruptive.

         
2.
The work force and unions were demanding employment security in exchange for the above concessions -- workers needed to be convinced that were really getting something in return for the concessions.

         
3.
Employment security helped convince workers that work rule changes and greater participation was not leading to their displacement.

C.
Work Rule Changes -- e.g., team forms of work organization, reductions in the role of seniority, manning reduced (speed-up), fewer job classifications.

D.
Worker and union participation programs -- continued in next lecture.

V.    Diversity from the early 1990's on
A.  
Persistent Concession bargaining at some firms (e.g., garment, tire).

B.  
Union Pressure to secure employment security through investment promises or layoff/outsourcing limitations at other firms (e.g., GM, UPS).


LECTURE 15

TIPS
I recommend supplementing this discussion of the general aspects of concession bargaining by discussing some particular examples.  Earlier in the course I show the movie Final Offer.  Typically there also is a major strike under way that is being described in the news that involves concessions or at least the demand by management for concessions.  

To counter-act the optimistic tone at the end of Final Offer and to give students a feel for the devastation associated with the hiring of permanent replacements, I show the film, “American Dream.”  Although the event, the Local P-9 - Hormel Strike, took place a while ago, the many powerful messages contained in this film remain poignant and timely.

For discussion purposes I ask the students how they would respond if they were workers and management suddenly demanded major contractual concessions.  What would you like to know in such a situation that would help you decide if it would be worthwhile to agree to concessions?  What could management do or say that might help convince you that concessions are necessary and worthwhile?  Which workers (old v. young, militant v. cooperative) tend to support concessions and why?


LECTURE 16

Participation Processes

OUTLINE
I.
Eras in the evolution of worker and union participation programs.

A.
Quality circle approach 

1.
Housekeeping issues and worker-supervisor relations.

2.
Starts in the 1970s with concern for worker alienation and the blue-collar blues (Lordstown and then 1973 GM-UAW QWL contractual language).

3.
In the 1980s great expansion -- faddish and in some cases desperate effort to imitate the Japanese.

4.
Often high initial returns and then plateauing --hard to sustain worker commitment; bumps up against constraints in the contract and managerial authority.

B.
Process expands if it survives by addressing work organization (and other basic business decisions) and contractual issues.

1.
Examples such as Xerox, joint process in autos, periodic airlines experiments, elaborate change in steel, etc.

     


2.
How to link participation and work restructuring.

     


3.
Worker and union concern that the contract is being abandoned.

     


4.
Need for employment security, managerial commitments, and strategic involvement.

C.
Strategic changes that link restructuring and participation involvement.

1.
Many potential avenues for strategic involvement ranging from formal positions on corporate boards, to joint labor-management committees, to informal exchange of information and input.

2.
Saturn and other plant-level experiments with extensive joint involvement through in-sourcing committees, investment issues, training, etc.

3.
How can the union preserve its integrity?

4.
What is the union's role in a world of extensive and often informal participation?

5.
Extensive (maybe even greater) changes in management required to make the new system work.

6.
Need to "link IR and business strategy changes."

7.
Note, the many connections between changes in the new system -- e.g., if pay is more contingent workers want more involvement and information; if there are terms, there is more participation and employment security makes more sense.

II.
The role of business and union strategies in shaping restructuring.

A.
Firms vary substantially in their bargaining tactics (this leads to varying bargaining process changes) and the bargaining outcomes they seek.

B.
In simple terms the extreme cases are a low labor cost strategy (e.g., Lorenzo and USX) v. a cooperative- restructuring strategy (e.g., GM, Xerox).

C.
Unions also vary in their strategies, and their choices influence management's decisions.

D.
Some unions militantly reject restructuring (e.g., UE), while others are pressing for greater involvement (e.g., UAW, USW).

III.
Why is restructuring (a mixture of all four bargaining outcome changes) hard to accomplish?

A.
Management is reluctant to commit to reinvestment (employment security) given the opportunity to go abroad or nonunion.

B.
The union and workers doubt management's commitment --previous and sometimes continuing betrayals.  Some oppose management on ideological grounds.

C.
The difficulty of making systematic changes -- the four outcome changes lead the parties to a new system.

IV.  
How has restructuring been affected by the strength of the U.S. economy from the mid 1990's on?

A.  
Increased diversity - high road vs. low road.

B.    Ups and downs in particular labor-management relationships (e.g.,    GM, American Airlines, Boeing, etc.)


LECTURE 16

TIPS
Having carried out a lot of primary field research on this topic, needless to say, I enjoy this lecture.  Here, as elsewhere, it is valuable to describe one or more actual cases of participation in more detail.  The auto industry, now in the form of Saturn, is often in the news on these matters. 

The strength of the U.S. economy in the mid and late 1990s altered the debates about work restructuring by de-emphasizing the focus on Japan and Germany.  Yet, wide variety persisted (and even appears to have increased) in labor-management approaches.  Some participatory experiments were overwhelmed by conflict, while most commonly labor and management cycled through periods of conflict and participation.


LECTURE 17

Public Sector Unionization and Collective Bargaining

OUTLINE
I.
Introduction -- why public sector CB is important

A.
The public sector is a sizable component of our economy (about 35% of GNP).

B.
The public sector work force is heavily organized (36% of employees are unionized, a majority of public school teachers, police, and firefighters).

C.
The largest and wealthiest American unions are now public sector unions (such as AFSCME, NEA).

D.
The growth of CB in the public sector in the mid-1960s was an important exception to post-World War II union decline.

E.
Public sector labor is different -- the public sector is not covered by the NLRA; state law applies; the laws vary.

II.
Eras in public sector collective bargaining

A.
Pre-1960s  

    
1.
Sovereignty doctrine applied by many courts. 

    
2.
Sporadic unionism (e.g., Boston police strike in 1919 broken by then Governor Calvin Coolidge). 

    
3.
Why is unionism so late in coming?  In part because civil service was the alternative, courts also restricted unionism.

B.
1960s to mid-1970s

    
1.
Rapid growth in public sector unionism and bargaining.

         
2.
Led by teachers (AFT in NYC).

    
3.
Some links to civil rights movement, for sanitation workers; note Martin Luther King assassinated while in Memphis to support a sanitation workers' strike.

C.
Mid-1970s to early 1980s

         
1.
Taxpayers' revolt.

         
2.
Plateauing of public sector union growth.

         
3.
Concession bargaining in NYC, SF, and other cities.

D.
Recent developments

         
1.
Public concern over education quality.

         
2.
Relative public sector pay gains (in 1990s).

    
3.
Participation push in public sector – in schools linked to education reform (e.g., Rochester school district agreement).



4.
Current privatization push



5. 
State budget crises

III.
Is CB different in the public and private sectors?

A.
Multilateral v. bilateral bargaining  

         
1.
The diversity of management interests and actors in the public sector (e.g., school bargaining --management includes school board, superintendent, parents, community groups (PTA), state legislature, governor, Congress, state and federal departments of education, mayor, city council, etc.).

         
2.
Opens the door to politics and tactics such as end runs.

      B.
The elasticity of demand for labor -- Is demand more inelastic in the public sector? Consider Marshall's conditions.

         
1.
More difficult to substitute other factors for labor in public services such as teaching, police, fire.

         
2.
Demand for final good is relatively inelastic --few competitors given government monopoly (although some competitors do exist such as private police and schools).

         
3.
High share of labor in total cost -- serves to disadvantage labor.

         
4.
Note:  The above varies depending on which 

service -- police and fire (and teaching) may have inelastic demand, but public clerical or social workers may face elastic demand.

C.
The potency of the strike  

         
1.
There is much variation across public services (police v. clerical).

         
2.
There appears also to be much variation over time in the public's (and government officials') willingness to withstand a strike and across time (late 1960s v. late 1970s).

D.
Scope of bargaining -- a history of broader employee involvement in some public services (e.g., teachers, social welfare counselors); the service nature of many public services.

      E.
Wellington and Winter argued that public sector employees would have too much power.

         
1.
Power seems to vary substantially across employee types and over time.

         
2.
Is it fair to give management sole authority --why should employee rights be different because of the sector in which employees work?

         
3.
What are the alternatives?

IV.  Current issues in public sector labor relations

A.
Alternatives to the strike 

    
1.
The multiple objectives on impasse resolution procedures -- due process, lack of bias, fairness, contain conflict.

          
2.
Public employee bargaining power has influenced the design of legislation and impasse resolution as well as influencing power.

B.
Education reform 

         
1.
Professionalism v. merit pay.

         
2.
Note parallels to work restructuring v. speed up management strategy choice in the private sector.

C.
Conflicts between the source of financing and the bargaining structure.

         
1.
Bargaining tends to be very decentralized, at the school district level.

         
2.
Increased state role in financing -- due to courts' outlawing the current heavy role of local property tax financing.

         
3.
Bargaining and lobbying are chasing after the money; unions are seeking to influence state appropriations, since they matter so much; there is a mismatch between the locus of power (money) and the traditional decentralized bargaining structure.


LECTURE 17
TIPS
I usually spend one and one half or two class sessions presenting this material.  My second class session is completed with the introduction and instructions for the Queen City mock bargaining exercise (in Appendix B of the text).

One obviously could spend a lot more time on the public sector.  At Cornell, students are offered a whole separate course on this topic so I spend relatively little time on this topic.  Yet, more time on the public sector may be warranted given the continuing decline in private sector unionism and the relative strength of unionism in the public sector.


LECTURE 18

Queen City Mock Bargaining Exercise
I use the Queen City mock bargaining exercise included in Appendix B of the text at this point in the course.  I find that it is very valuable for students to compare mock bargaining in the public and private sectors and to experience bargaining concerning professional employees (police) versus the blue-collar employees in the Barnhouse exercise.  In a later section of this manual I provide recommendations regarding how to run the Queen City exercise.


LECTURE 19


Comparative Industrial Relations

OUTLINE
I.  The value of comparative IR analysis

A.
We learn more about our own IR system by contrasting it with other systems.

B.
We can test theories or propositions with comparative analysis, e.g., causes of strikes (Kerr-Siegel).

C.
The other countries are important in their own right.

II.
IR in Germany and Japan:  We focus on these countries for the following reasons.

A.
Each country was economically vibrant:  Japan had extremely rapid growth from 1960-1990; (West) Germany was the "economic miracle" of the 1960s.

B.
The U.S. IR system is becoming somewhat like the Japanese and W. German systems (see the lecture on participation).

C.
The Japanese and German IR systems have some distinctive features very unlike the U.S. IR system.

III.
Japanese IR system:  key features 

A.
Lifetime employment principle  

         
1.
Not contractual, only a promise firms work hard to support; in extreme times firms do lay off, e.g., steel and shipbuilding. 

         
2.
Retirement traditionally at 55, now at age 60.

         
3.
Covers roughly one-third of the work force; suppliers and temporary workers serve as the buffers to this system.

B.
Nenko pay system  

         
1.
Pay tied to seniority (age); so workers performing similar jobs can receive very different rates of pay.

         
2.
Worker pay also varies as a function of performance appraisals.  Note:  Blue-collar workers receive regular appraisals, almost unheard of in the unionized sector in the U.S.

         
3.
Other aspects of pay determination -- large companies also offer a bonus; often one-third of total earnings (this is distinct from Nenko).  Pay increases in union contracts follow the spring wage offensive.

C.
Broad job definitions  

         
1.
Relatively few classifications. 

         
2.
Job rotation and mobility; high corporate investments in training.

D.
Union structure -- enterprise unionism in private sector


1.
White-collar staff included. 

         
2.
Militants purged in the 1950s.

E.
Participation  

         
1.
Quality circles at the shop floor level.  Note: supervisors are in the union and often are union stewards.

         
2.
Participation through labor-management committees.

         
3.
Few written grievances -- settled through worker-supervisor discussions, or passed to labor-management committee if the issue affects many workers.

IV.  Analytic issues

A.
Post-World War II elaboration of Japanese system -- the Japanese system did not take full form until then.

         
1.
Difficult to reconcile with cultural explanation of origins, e.g., early 1960s introduction of QC's.

   
    
2.
Critical event was purging of the militants and the unsuccessful strikes in the early 1950s; note the public sector has different and often more militant unionism.

     
B.  
What has happened to lifetime employment and cooperation as a result of the prolonged recent economic downturn?

C.
How much of the Japanese economic success of the 1960-1990 period derived from IR practices? Do the IR practices cause growth or are they merely sustained by growth that is caused by other factors such as the educational system or the strong work ethic?

V.
German IR system:  key features

A.
Codetermination

        
1.
Employee representatives elected to "supervisory board" (one less than management); specified in federal law, white-collar staff votes along with blue collar.

   
2.
Works councils:  employee representation on committee concerned with personnel matters; parallel forum to union representation, e.g., "social plans" for layoffs (these specify who gets laid off and the compensation to be received by laid off workers).

B.  
Union structure  

        
1.
Multiple unions allowed.

        
2.
Industry-wide bargaining common, e.g. I G Metal (agreements extended to nonunion firms).

C.
Government labor courts -- individual "owns" the grievance.

D.
Immigrants (guest workers) were used as cyclical buffers (secondary sector of supplier firms used this way in Japan).

VI.  Analytic issues

A.
Low post World War II strike rate:  due to codetermination or fears of inflation and social instability?

B.
Does codetermination lead to effective participation?  E.g., Volkswagen U.S. investment decision -- union delayed and modified but did not block the investment; see Streeck.

C.
Does the recent strength of American economy affect your views regarding the strengths or weaknesses of other industrial relations systems?
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TIPS
I actually give this lecture before the public sector lecture (Lecture 17) although the text presents the public sector chapter before the comparative chapter.  I discuss comparative issues first because this discussion follows so nicely after discussion of experiments with participation processes and other recent changes in U.S. collective bargaining (Lecture 16).

I use the attached chart as a handout (or overhead) to compare the U.S., Japanese, and German industrial relations systems.  It is not in the text.

One can bring home to students comparative issues by addressing the issues posed by the expansion of Japanese investments in the U.S.  I often show a short video tape about the NUMMI auto plant to raise these issues in class.  Or, you might just ask students what kind of IR system they would introduce if they were the manager of a new Japanese production facility in the U.S.  Would it have traditional U.S., traditional Japanese, or some hybrid of policies?  How have recent economic trends affected their answer, specifically, the strength of the U.S. economy and the weaknesses within the Japanese economy?

Key Features of the U.S., German, and Japanese

Industrial Relations Systems

	
	
	Germany
	
	Japan
	
	U.S./Unionized
	
	U.S./Nonunion


	Union

structure
	
	Sectoral
	
	Enterprise
	
	Industrial or craft
	
	----------


	Information sharing
	
	Co-determination
	
	Consultation
	
	Contractual
	
	Informal


	Complaint procedure
	
	Labor court
	
	Consultation
	
	Grievance/

arbitration
	
	Varied


	Layoff

system
	
	Social plans-guest workers
	
	Lifetime employment
	
	Seniority
	
	Employment

-at-will


	Compensation
	
	Industry annual agreements 

(job evaluation)
	
	Seniority-based (bonuses)
	
	Contract 

(job evaluation)
	
	Job-evaluation bonuses

executive


	Key feature:
	
	Co-determination
	
	Enterprise-consultation
	
	Contract
	
	Employment

-at-will



LECTURE 20

Multinational Unionism and the European Union

OUTLINE
I.  
Introduction -- unions and workers are under greater pressure from international competition due to:

A.
The expansion of world trade and interdependence

B. 
The extension of multinational corporations

C.
The integration of markets (e.g., Europe 1992) and relaxation of barriers to trade.

II.
Unions are generally disadvantaged by the growth of multinationals and cross-border capital mobility.

A.
Labor cannot move as easily across borders.

B.
Multinational unionism (or even union coordination) historically has been weak.

C.
Capital mobility, in effect, creates a new competitive menace for labor.

         
1.
The product market widens but unions cannot organize the market.

         
2.
International expansion thus is analogous (although even more troubling) than the competitive menaces labor faces as markets widen within the U.S. 

D.
Unions in high-wage countries are particularly threatened by the movement of capital to low-wage countries.

        
1.
Note the extreme wage differentials between the industrialized and less developed world.

        
2.
Even across the industrialized world there are wide wage and other cost differentials (e.g., wide differentials within the EEC between Germany and Spain or Greece).

III.
Why are cross-national unions (or coordination by unions) traditionally so weak?

A.
The lack of solidarity.

B.
The lack of common interests.

         
1.
National interests dominate, creating worker-worker competition.

         
2.
Some unions benefit from trade (those in the export sector); others are strongly harmed.

         
3.
Union members' interests as consumers also differ from their "producer" interests.

C.
Poor communication and lack of industrial traditions

       
1.
There are immense language and cultural barriers.

       
2.
Unions also differ greatly in their structure --even if they wanted to coordinate their policies it would be very difficult.

IV.
Europe market integration

A.
Promoted by corporations and governments, yet feared by labor.

    
B.
Labor worries that labor standards will be driven down to the lowest common denominator (Greek and Spanish v. German wage levels).

C.
EU harmonization of the "social dimension" -- possibility of "Germanization."

1.
The Social Charter issued in May 1989 -- principles without legal force.

2.
Past Thatcher veto, now Tony Blair supports the EU.

3.
What will emerge?  A diversity of interests exists across and within countries.


LECTURE 20
TIPS
By the time you are using this manual there will have been further developments regarding European integration and monetary union.  There should be much in the news to talk about.  In the U.S. the expansion of trade with Canada and Mexico spurred by new trade pacts can provide the gist for discussion.  A potential discussion question is to ask students why unions are so opposed to "free trade."  Are union concerns justified?  What has happened in the aftermath of the trade pacts?  Who has benefited?  What could unions do to promote cross-national union cooperation?  Are there any recent signs of activity in this area?  You may want to focus on the controversy surrounding “sweatshop” factories in the garment industry.  Should Nike or the products of other companies be avoided due to their international labor practices? Is increased regulation appropriate and if so, of what form?


LECTURE 21


The Future of U.S. Industrial Relations and Labor Policy

OUTLINE
I.
We are in a period of change and experimentation -- that's why it is extremely interesting to speculate about the future.

A.
The economic environment is volatile

       
1.
We face extensive and expanding international competition.

       
2.
Consumer markets are also more unstable as demand fragments.

B.
Shifting political tides

       
1.
Continuation of conservative tide or a return to more government intervention?

       
2.
Deregulation has not worked out as many predicted -- it has created many problems for consumers as well as for employees.

C.
Strategic choices confront unions, management, employees, and government.

II.
Unions' choices and dilemmas

A.
Organizing difficulties -- continuing decline in membership in the private sector.

         
1.
New strategies (AFL-CIO Organizing Institute, Justice for Janitors, corporate pressure campaigns etc.).

         
2.
Will the new organizing work? Can it be effectively linked to new representation approaches?



3.
Does the AFL-CIO or Change-to-Win federations have a more successful strategy and will one or the other dominate in the future?

B.
Debates regarding the "participatory model"

         
1.
Unions fear cooptation; demands for equality of sacrifice or investment assurances.

         
2.
Doubts about union role in new system.

C.
What is an appropriate and feasible national macroeconomic policy?  

         
1.
How could the government spur workplace restructuring?

          
2.
Need for better training and income stabilization.

D.
Labor's political agenda?  

         
1.
Is labor law reform possible? Would it help much?

         
2.
Should the NLRA be abandoned?  (Return to the "law of the jungle)." 

         
3.
How to relate to new rights issues (child care, maternity leave, due process, health and safety, civil rights); can these be made part of labor's new representational strategy? Would this sizably improve organizing success?

III. Management's choices

A.
In the union sector 

      
1.
Participatory workplace restructuring or union avoidance.

         
2.
Will restructuring yield economic payouts?  How far to allow




strategic involvement.

B.
In the nonunion sector

 
1.
Participation or managerial authority. 

         
2.
What will management do as unions decline as a threat?

C.
What is appropriate government policy? 

      
1.
Laissez-faire is ideologically attractive, yet many problems




seem to require public-private partnerships.

    
2.
We seem to be on a course of increased piecemeal federal



regulation of employment issues -- is there a way to address



workplace issues in a more systematic and cost-effective



way? Management may have to rethink its view of regulation. 

IV.  Governmental policy options

A.
Laissez-faire v. intervention 

         
1.
The recent lessons from airlines and banking are that the




deregulation is neither so simple nor so beneficial.

         
2.
How to provide appropriate degree of regulation and




incentives?

B.
How can the government encourage workplace restructuring -- what are the government's levers of influence?

C.
Given the failure of NLRA policy (encouraging CB), what is our labor policy? 

D.
How to facilitate public-private partnerships in training, human resource adjustment, etc.?


LECTURE 21
TIPS
We intentionally wrote a provocative final chapter to the text.  There is so much at stake and so many interesting issues that we thought it made sense to state our preferences regarding the need for further restructuring in industrial relations along the lines of the participatory path.  We also believe there is much more required of the government to meet our nation's current challenges than merely hoping that an "unfettered" market will find solutions to these problems.  At the same time there is much room for debate regarding the need and appropriate form of future policy and choices. 

I hope you find that student's discussion of these issues at the end of the course has benefited from the text and this manual.

Company I

D. G. BARNHOUSE CO., INC.

CONFIDENTIAL

INTEROFFICE MEMORANDUM
TO:

Walt Dickens -- Personnel

FROM:

D. G. Barnhouse

RE:
  
UMP Negotiations and New Technology Issues

As you know, we have not yet decided where to place the new automated manufacturing equipment we are about to invest in, and we are waiting for the negotiations with the UMP in Grandville.  As far as I can see, given our uncertainty, you can take two kinds of approaches in the negotiations with respect to this issue:

1.  Decide to put the new technology in Grandville on the condition that the contract achieves a major overhaul in terms of labor costs, including productivity increases and work rule relief.  I would be very careful about taking this line unless I saw a clear change in attitude on the union's part.  You know, of course, that my heart really is in saving the Grandville plant.  But on the other hand, I think it would be ridiculous to take the risk of negotiating this line unless we are pretty sure it will make good business sense in the medium-term and long-term.


2.  Put the new equipment in Newton, Indiana (significantly, a right-to-work state), and move production from Grandville to Newton over about 3 to 5 years.  If labor costs increase really dramatically, moving over to Newton should be done more quickly, of course, since Newton labor costs are not likely to increase as much.  This line leads to a negotiating posture that would be relatively conservative; no innovations, just a standard contract that maintains the status quo would be about right.

Well, those are my ideas.  I'll leave the details to you, and look forward to hearing your advice about which position to take.

Think about the possibility of my writing the employees a letter to let them know what our constraints are.  Would it help once we got to the negotiations?

D.G.B.

Company II


D. G. BARNHOUSE CO., INC.

INTEROFFICE MEMORANDUM
TO:
  Donald Barnhouse

FROM:   Walt Dickens -- Personnel

RE:
  UMP Negotiations

People on the floor seem to be under the mistaken impression that we are trying to build inventory against the possibility of a strike.  They're not happy about the possibility of a strike.  They're not happy about the possibility, my foremen tell me.  The ambience is not good.  We haven't had a real decrease in productivity, but quality control is pretty shoddy.  I get the feeling that the mood is bad enough that we can anticipate losing in these negotiations, no matter what we do.  On the one hand, if we walk way with a favorable contract the union will be up in arms and we'll go through what we did last year, with secret meetings, rumors, and so on.  On the other hand, if we give in too much, to keep people happy, we may not be able to make it for long.

Another potential problem is that if the UMP doesn't deliver in these negotiations, I'm told by William Robbins (day shift) that the Machinists are thinking of moving in on our older employees.  That would mean another heavy jurisdictional fight, and we have no guarantee that having the IAM in would be any easier than things are with the UAW alone, even if the two are competing here.  As you know, the IAM is pretty aggressive too.

We are going to wait to find out the posture of the union bargaining committee before we make a final decision about the two new technology options you suggested.  I'll get back to you with everything new after I meet with our other negotiators next week.

W.D.

Company III

TO:
 Walt Dickens, Personnel Director

FROM:  Peter Moore, Director, MIS Service

RE:
 New Data on Industry Labor Cost Comparisons

We finally got some useful numbers out of that industry survey we are participating in.  The attached tables provide 1987 to 1990 trends in average  union and nonunion wages, fringe benefit costs, and data on costs of time not worked for a sample of 85 plants (50 nonunion and 35 union) in our industry.

(The data on our Grandville and Newton plants are part of the survey.)

I thought you might find these data useful for your upcoming negotiations.

Should I send a copy to the union?

Company III

(Continued)


Table 1


Industry Wage Rates by Union Status

(in dollars per hour)

    
  % Increase

2004

2005

2006

2007
        2004-07   
1.  Low Rate*


7.93

8.30

8.79

9.05

  14%

   -Nonunion

6.03

6.61

6.94

7.14

  18%

-Union


9.31


9.94

10.65

10.08


18%

Ratio:  Union/Nonunion

1.54


1.50

1.53

1.54

2.  High Rate**


12.10
    
13.31
    
14.21     
14.64


21%

-Nonunion


11.76
    
13.41
    
14.35
    
14.78


26%

-Union


12.34
    
13.24
    
14.08
    
14.50


18%

Ratio:  Union/Nonunion

1.05


0.99

 0.98
     
 0.98

3.  Average Rate***

9.58

10.51

11.25

 11.59


21%

-Nonunion


8.41

9.50

10.15

 10.45


24%

-Union


10.43

11.51

12.38
       12.75


18%

Ratio:  Union/Nonunion

1.24

1.21

1.22

1.22

4.  Benefits (Total)

3.75

3.46

5.15

5.30


41%

-Nonunion


2.88

2.73

4.06

4.19


46%

-Union


4.4

4.17

6.25

6.44


46%

Ratio:  Union/Nonunion

1.53

1.53

1.54

1.54

   *Average Hourly Wage Rate for workers hired into the entry job classifications

 **Average Hourly Wage Rate for workers in the highest wage classifications

***Average Hourly Wage Rate for all production workers

Number of Observations = 85 (50 nonunion; 35 union)

Source:  Industry Surveys, Inc.


Company III


(Continued)


Table 2


Benefits Costs by Union Status

(in dollars per hour)

  % Increase
2004       
2005   2006           2007  
     2004-07
1.  Benefits (Health)
0.60

0.71

0.92

0.96

60%

-Nonunion

0.39

0.50

0.60

0.62

59%

-Union

0.75

0.94

1.26

1.32

76%

Ratio:  Union/Nonunion
1.97

1.89

2.08

2.10

2.  Benefits (Pension)
0.49

0.51

0.60

0.63

28%

-Nonunion

0.33

0.35

0.37

0.38

15%

-Union

0.60

0.67

0.83

0.87

45%

Ratio:  Union/Nonunion 
1.87

0.94

2.21

2.30

3.  Total Benefits

1.33

1.52

1.87

1.96

47%

-Nonunion

0.92

1.12

1.28

1.33

45%

-Union

1.63

1.92

2.46

2.58

58%

Ratio:  Union/Nonunion
1.79

1.72

1.91

1.90

4.  Benefits (Legally

  Required

0.71

0.83

0.94

0.98

38%

-Nonunion

0.65

0.76

0.87

0.90

38%

-Union

0.75

0.92

1.01

1.06

41%

Ratio:  Union/Nonunion
1.17

1.21

1.15

1.20

5.  Pay for Time

Not Worked

0.97

1.11

1.31

1.38

42%

-Nonunion

0.75

0.88

1.09

1.13

51%

-Union

1.13

1.35

1.54

1.61

43%

Ratio:  Union/Nonunion
1.53

1.54

1.40

1.40

Number of Observations = 85 (50 nonunion; 35 union)

Source:  Industry Surveys, Inc.

Company III

(Continued)


Table 3


Hours Not Worked by Union Status
   
    % Increase

2004     
2005       2006       
2007       2004-07
1.  Average Hours of

Absenteeism



91.6

84.6

74.0

64.7

-29.0%

-Nonunion


82.9

77.3

70.3

60.1

-28.0%

-Union

   
101.4

95.4

79.6

69.3

-32.0%

Ratio:  Union/Nonunion

  1.22

 1.23

 1.13


1.20

2.  Average Hours of

Holidays



97.0
   
100.1

102.1    
 103.8

  7.0%

-Nonunion


86.5


85.3

 86.7

  87.2

  0.8%

-Union

   
104.9     
114.7
  
 117.7         120.4
 15.0%

Ratio:  Union/Nonunion
 
  1.21


 1.34


  1.35
    

   1.40

3.  Average Hours of

Vacation

   
107.2     
115.0
   
126.1     
132.1

 23.0%

-Nonunion


85.6


91.0
   
104.6
   
111.1   
 30.0%

-Union

   
122.6     
137.9     
147.2     
153.1

 25.0%

Ratio:  Union/Nonunion
 

 1.44
        1.52


 1.41


 1.40

4.  Daily Rest and Lunch

Periods



27.4

27.1

27.1

27.9

-2%

-Nonunion


25.8

25.4

24.7

25.0

-3%

-Union



28.4

28.6

29.2

30.7

-8%

Ratio:  Union/Nonunion


  1.10    
 1.13


1.18


1.20

Number of Observations = 85 (50 nonunion; 35 union)

Source:  Industry Surveys, Inc.

Company IV

INTEROFFICE MEMORANDUM

CONFIDENTIAL

TO:  
D. G. Barnhouse III

FROM:
Walt Dickens

RE:  
Newton Wage Structure

Here are the data on the wage rates and job classifications at Newton.  We've kept the number of classifications down to a bare minimum so we can maintain maximal flexibility.  We could sure "up" productivity if we could do the same at Grandville, especially if we use the new equipment there and can introduce this kind of flexibility.

Newton
1.  General Mechanic




$12.19 - 16.06

2.  Operators/Technicians/Setup

 10.55 - 12.19

3.  Testing/Inspection




 10.23 - 12.19

4.  Material Handlers




 10.23 - 11.88

5.  Assemblers






  8.94 - 11.00

6.  House and Groundskeeping

   8.30 - 10.55

Note:  Currently all but 30 percent of the Newton employees are paid in the lower quartile of each wage range.

Company V


GRANDVILLE CHAMBER OF COMMERCE

Mr. Walter L. Dickens, Jr.

Personnel Manager

D. G. Barnhouse Co., Inc.

13 Industry Row

Grandville, Illinois

Dear Walt,

I am enclosing a table I think may help you, taken from the wage survey data we're still putting together.  I think I'll have more for you within the week, and I'll send you what I get as I get it.

I am still involved in trying to get the information you asked for on vacations, holidays, and so on.  I'll be in touch soon.

Cordially yours,

Peter Brecke

Secretary, Chamber of Commerce

Encl.

Company V (cont'd)

CONFIDENTIAL

GRANDVILLE EMPLOYERS GROUP

ANNUAL WAGE SURVEY

(Partial)

COMPANY

Product
 Hoists
        Controls
    Electronics
 
  Structural

Pumps
       Truck
   

  Steel

                   Bodies

Union
 Steelworkers   Machinists   International
 
  Bridge, Iron,
Machinists  
  Allied 

Union              etc.,                 
 Industrial

 Workers

Reopening    8/16/07      
6/17/07       7/1/07         
9/15/07      8/15/07   
  6/30/07
  Date

Rates for:

Highest
 $17.88       
$17.11         $18.43          
$17.60       $17.88     
  $17.80

 Skill



 Maintenance

 Craft

Punch
$11.59 to
  
$12.39             $13.03


 ----

$12.75      
  $12.98

 Press
$14.16
  

(incent.

 Operator    (range)
  
base)

Janitor      $10.08 to
  
$11.61

  $10.75


$11.79

$11.46
     
  $11.46

$12.83

(range)

Average
$  .33
 
 $  .55

  $  .50          $  .44
  $  .44
  $  .50

 Increase

 in 1990

Company VI


D. G. BARNHOUSE CO., INC.

INTEROFFICE MEMORANDUM

TO:


Donald Barnhouse

FROM:
Anne Follett

RE:


UMP Negotiations

I finally have the figures you wanted the other day.

The cash flow information is attached, as per our revised projections.  Unfortunately, the people making these predictions are being very reticent this year, so it's hard to see what could happen in the long run.  But as you can see, things look bleak for the next few months.

On the other hand, it looks like our debt service is going to fall to $180,000 six months later, which will help some.  In the fall we should also start to reap some of the benefits of our increased capacity, assuming Sales gets off its rear and starts getting us some orders.

You should be aware that, given the debt and production costs we currently face, a strike could really lead to serious cash difficulties.

A.F.

Attach.

Company VI

(Continued)

CASH REQUIREMENTS BUDGET

(all amounts $000)

	
	Next

Month
	2 Months

Later
	3 Months

Later
	4 Months

Later
	5 Months

Later
	6 Months

Later

	Cash Receipts
	
	
	
	
	
	

	Starting Cash Bal.
	$1079
	$ 839
	    $  30
	$ 231
	$ 259
	$ 113

	Collections
	2983
	3140
	3429
	3250
	2999
	2748

	Misc. Receipts
	164
	164
	164
	72
	72
	72

	TOTAL AVAILABLE
	$4225
	$4143
	$3623
	$3553
	$3290
	$2931

	
	
	
	
	
	
	

	Cash Disbursements
	
	
	
	
	
	

	Operating Exp.
	$1725
	$1869
	$1783
	$1754
	$1926
	$1668

	Mat’l Purchases
	863
	
	575
	648
	648
	216

	Taxes
	151
	949
	73
	73
	73
	73

	Equipment
	
	648
	173
	173
	173
	173

	Dividends
	
	
	141
	
	
	141

	Pension
	23
	23
	23
	23
	23
	23

	TOTAL USES
	$2761
	$3488
	$2766
	$2669
	$2841
	$2304

	
	
	
	
	
	
	

	Financing
	
	
	
	
	
	

	Bank Loans

Repayments
	$(625)
	$ (625)
	$ (626)
	$ (625)
	$ (625)
	$ (625)

	NET ADD’L FINANCE
	$(626)
	$ (625)
	$ (625)
	$ (625)
	$ (625)
	$ (625)

	Ending Cash Bal.
	$ 831
	$  30
	231
	259
	113
	14



Union I


GRANDVILLE PALACE


"A Great Hotel in a Great Town"

Roland L. French

International Vice President

United Metal Products Union

580 Mezzo Plaza

Chicago, Illinois

Dear Roland,

Things are really heating up around here -- I just wanted to update you quickly on some specifics.

The recent membership meeting left us with quite a few partly contradictory proposals, though there were no really heated disputes at the meeting itself.  But there's an atmosphere I can't quite read.  My guess is that the Machinists would just love to get hold of the older workers at Grandville -- the skilled workers.  They may even try to get the whole unit.

But there is a lot of ambivalence among the workers, I think.  The older people think the union is the only way they can get improvements in the pension plan, but they don't seem like the way younger members are driving the union to take such a hard line.  My guess is that they are not too happy about the possibility of a strike.

Bill White, our new president here, is getting pressured by some of the younger members to deliver on some of his hard line campaign proposals, and will probably feel like he has a lot to prove in these negotiations.

Things are complicated even further by the fact that everyone seems to expect big concession demands from DGB, since other firms in the area and industry have been getting lots of concessions recently.

It's obvious that DGB is going to have to take a new position in these negotiations, if for no other reason that they have to make some choices about the Grandville and Newton plants.  The Newton plant -- in Indiana -- is a lot newer, and labor costs are probably lower there.  Some people think Grandville will definitely be closed, because of its age.  But others say old Barnhouse is too attached to the plant to close it.  I don't know quite what to think.

Should we ask the company for more specific information on their plans for new technology investments, and where they are going to put the new stuff?  Or should we wait to see what happens in the negotiations?  Please give us your input on this dilemma, since we are meeting soon to figure out what line to take in the negotiations.

We took a strike vote -- very close results -- to keep the company on its toes and get us unified before the negotiations.  We need you to get the International authorization for us on this.

Fraternally yours,

Art

P.S.  Can you also look into the rates by comparable firms with which we negotiate?  And can you send us some information on what tends to happen when this kind of automation takes place?


Union II

TO:
Negotiation Team

FROM: Harold Maud, Secretary

Here is a list, which is much too long, of the demands we are thinking of.  Since some of you have negotiated with DGB before, and since all of you are close to the action, we are leaving it up to you to figure out which of these points to drop, which to emphasize, etc.

We are letting the membership know that you are in the process of figuring this out, since these were their demands in the first place.

SUGGESTIONS FROM THE FLOOR:

1.   Wage Increase:  

$1.85 all grades; $.65 unskilled;

$.85 skilled grades, etc.

30% all grades, etc.

$.25 as a trade off for SUB

$.35 as a trade off for retirement benefits (some serious dissent on this)

2.   SUB:




full pay for 12 months after layoff (2

variations on this)

3.   PLANT CLOSING:


one year advance notice; union involvement in

new technology decisions

4.   EXTRA HOLIDAYS:

2 weeks after death in family

Friday after Thanksgiving

Flag Day

Christmas week

Day before New Year's

Martin Luther King's birthday

5.   NEW TECHNOLOGY: 

no layoffs as result of introduction of same

6.   PAID VACATION:  

two weeks after one year, three weeks after five

years, additional week for each five years

7.   SUBCONTRACTING: 

none

8.   PENSIONS:



75% of pay at highest rate, with company paying

total contribution

9.   PROFIT SHARING: 

yes?

10.  PRODUCTION

 STANDARDS:


employee control over same

11.  JURY DUTY:


full pay (do we already have this?)

12.  ROTATION:



rotation possible to different jobs, and

quality circle meetings

13.  BIRTHDAYS:


off with pay

14.  WORK RULES:


set by committee with 50% workers

15.  OVERTIME

 SCHEDULES:


by mutual consent

16.  UNION SHOP:



17.  COFFEE BREAKS:


four, fifteen minutes each

18.  LATRINES:



new ones

19.  PHYSICAL EXAMS:

paid by company

20.  SEVERANCE PAY:


four technological displacement, four 
weeks' pay for every year of service

21. 
GUARANTEED


ANNUAL WAGE:

22.  OVERTIME:



1-1/2 time for over 35 hours; double time for over 40 hours; double time for Saturdays; triple time for Sundays

23.  ESCALATOR

 CLAUSE:



full cost-of-living reimbursement

24.  INSURANCE:


company makes total contribution, including for dependents

25.  CAFETERIA:


improvements


Union III

Arthur Showe

Grandville Palace

Grandville, Illinois

Dear Art,

Here are some wage rates we have negotiated with companies similar to DGB, for unskilled, semiskilled, and skilled workers, as per your request.

Argent Trailer Body Co., Detroit (expires 5/15/07)

Electrician A






$19.93

Electrician B






$19.21

Lathe Hand






$15.75

Sweeper







$13.63

Geld Carburetor Co., Wheeling, WV (expires 6/1/07)

Skilled Machine Craft



$15.63 to $19.00

Auto, Screw Machine Operator


$14.75

Punch Press Operator



$14.69

Janitor







$13.25

Dinero's Foundry, Battle Creek, MI (expires 12/31/07)

Machine Repair Machinist



$15.00 to $16.88

Electrician A






$14.28 to 14.98

Carpenter







$14.28 to 14.69

Machine Operator, Complex Lathe
$14.38 (base for incentive)

Machine Operator, Simple Lathe
$13.64 (base for incentive)

Drill Press Operator



$13.50 (base for incentive)

Janitor







$11.50 (base for incentive)

Mooney manufacturers, Hartford, CT (expires 10/15/07)

Skilled Maintenance Craft


$15.13 to 18.13

Drill Press Operator A



$13.25 to 15.94

Drill Press Operator B



$12.94 to 15.38

Laborer







$11.63 to 13.50

I am also enclosing a draft of a standard SUB package for next year's negotiations.

Fraternally yours,

Leonard Levin

Research Department, UMP


D R A F T 


SUPPLEMENTAL UNEMPLOYMENT BENEFIT AGREEMENT

PURPOSE:  This plan is instituted by agreement between Local _________ of the United Metal Product Workers Union of America, hereafter referred to as "the Union," and D. G. Barnhouse Co., Inc., hereafter referred to as "the Company," in order to set forth the conditions under which employees of the Company will be provided benefits in the event of involuntary partial or total unemployment.

ELIGIBLE EMPLOYERS:  This plan shall apply to all full-time employees of the company who are part of the bargaining unit represented by the Union, and to all new employees as of completion of their probationary period with the Company or after three months of hiring, whichever comes first.

BENEFIT CREDITS:  A benefit credit unit will be added to an employee's account for every week of service in the Company, and for every week of paid vacation, until an account reaches the maximum of one hundred four (104) such credits.  One such credit will be subtracted from the account for each full week for which the employee receives unemployment benefits from the Company; one-fifth (1/5) of a credit will be subtracted from the account for every day in a partial week during which the employee receives such funds.

Further, on the date on which this agreement is made effective each employee will automatically accrue one benefit credit unit for each month of service to the Company, up to the above stated maximum.  Employees with established seniority who are not working for the Company on the date on which this agreement becomes effective will have such credits added to their accounts on the day they begin work for the Company again.

If the employee willingly terminates employment with the Company, any credits in his/her account will be canceled.

LAYOFF BENEFITS:  If an eligible employee is laid off for reasons beyond his/her control he/she will receive a weekly benefit from the company until his/her credits are depleted, and provided that employee is available to accept suitable employment with the Company.

Evidence of an employee's "availability for work" will be determined by the same standards applied by the state, in cases where the employee is eligible for state unemployment insurance.  if the employee is not eligible for such state benefits, he/she must provide the Company with evidence of availability to work on a weekly basis, except in cases where he/she is not available to work.  Employees will stop receiving such benefits if they do not respond to a bona fide Company offer to return to work within the prescribed time period.

The maximum amount of benefit an employee can receive from the Company in one week will be twenty-eight (28) hours' pay at his/her regular hourly base rate, minus any state unemployment benefit for which the employee is eligible, plus two dollars ($3) per dependent up to four dependents (as defined by the dependency exemption standards of the Internal Revenue Service).  If the period of layoff is less than a week, the amount paid by the Company will be prorated accordingly.

SHORT WORKWEEK BENEFITS:  If an employee is unable to work a full workweek because of the occurrence of a scheduled or unscheduled short workweek, he/she will receive a maximum benefit of the difference between his/her actual gross pay and the equivalent of thirty-two (32) hours' pay at his/her regular hourly base rate.

TERMINATION BENEFITS:  If the Company permanently terminates an eligible employee from the employment he/she will be eligible to receive a maximum lump-sum benefit of the equivalent of forty (40) hours' regular hourly wage for each year of credited service, except if the termination is voluntary on the employee's part or for cause on the Company's part.

This benefit will be payable by the company whether or not the employee has unused benefit credits to his/her account.

BENEFIT TRUST FUND:  All benefits under this plan will be paid from a trust fund established for that purpose only, administered by a Company, appointed trustee, who will receive periodic contributions from the Company, invest them in cash or U.S. government obligations, and reimburse the Company for any benefits paid to eligible employees.  Any income earned by these assets will be reinvested in the fund.  The trustee must report monthly on all fund transactions to the Company and the Union, and may be paid for reasonable expenses from the fund.

ADMINISTRATION OF THE PLAN:  The Company will maintain records for each eligible employee, showing how many credit units are in his/her account, and recording all transactions covered under this plan.  Each eligible employee will receive a copy of this record of his/her status with respect to the fund within thirty-one (31) days after the end of each year.  The Company shall also provide copies of all these records to the Union at the same time.

The Company shall be responsible for determining benefits and making payments in accordance with this agreement.  If an employee wishes to appeal the Company's administration of this plan, he/she must submit a written statement to that effect and containing the facts on which the appeal is based to a committee comprised of four members, two Company-appointed and two Union-appointed.  The matter will be referred to the normal grievance procedure if the committee cannot resolve the matter through a simple majority or if the employee is dissatisfied with the committee's resolution.

The Company is responsible for determining whether federal, state, or local taxes are payable on benefits received by employees or on income earned by the fund, and for withdrawing such taxes from employee benefits in the first case, and for paying such taxes out of assets from the fund in the second case.

TERMINATION OF THE PLAN:  Only by mutual agreement between the Company and the Union can this plan be terminated or amended.  If the agreement is terminated and a balance remains in the fund, this balance will be used in accordance with the plan until the fund is liquidated.


Union IV

Arthur Showe

Grandville Palace

Grandville, Illinois

Dear Sir and Brother:

Here is some information I got from the Grandville Labor Council about the terms of other agreements in the area, with respect to holidays, SUB, etc., as per your request.  I hope you will find these data useful.

VACATIONS:

Marshall Co. (USW):  one week after one year, two after five years, three after 15 years, and four after 20 years; pay based on average hours worked, but is no more than 40 hours per week.

Senger Pumps Co. (IAM):  same as above, but paid on the basis of 2% gross earnings for each week of vacation.

Miltonico (IUE):  one week's vacation after one year, two after three, three after ten, and four after 20.  (Pay basis uncertain.)

Charing Cross Parts (UAW):  same as Marshall.

Rendington Building (Iron Workers):  don't have many details since the Iron Workers don't belong to the council, but Pete Josephson from the UAW said they also give a fourth week after 20 years.

HOLIDAYS:  There are three companies with 9 paid holidays, two with 11, and two with 8.  (In fact, without it being written in the contract, these latter get a half day off before Christmas or New Year's, so it amounts to 8 1/2 days.)  The organized bakery also has 11 days.

SUB:  There are only two that I know of in the area; the IAM had to strike to get it at Charing Cross Parts, and the Mundie Co. gave it to the Allied Industrial Workers last year.  (They're not part of our Council.)

SEVERANCE:  Only thing I know here is that Mundie Co. gives one week's pay per year of service.

Fraternally yours,

Robbin Masters

President

Grandville Council


Union V


Union Wage Survey
The Grandville Labor Council last quarter conducted an informal wage survey, getting the estimates of local union wages in certain key jobs.  The D.G.B. wages are factored in here:

Approx. Average Hourly

Earnings in Unionized

Job





     




 Grandville Companies 

Tool and Die Maker










$19.15

Plant Electrician





 




 19.00

Tool Grinder









18.65

All-around Machinist







18.50

Drill Press Operator







17.15

Punch Press Operator







16.00

Power Room Engineer








15.80

Bench Assembly Worker







15.75

First Class Firefighter






15.75

Oiler










15.60

Power Truck Operator







15.50

Janitor










15.00

Instructions to Instructors Concerning CBG Computerized Contract Costing Disk Start-up and Exercise Preparation

1. You can acquire the PC compatible instructors CBG contract costing disk for use with the D.G. Barnhouse mock bargaining exercise by contacting your local McGraw-Hill representative.

2. You will be supplied with the instructor's version of the CBG contract costing disk.  You need to generate separate union and management versions of the disk and provide these to each respective student bargaining team in advance of the start of mock bargaining. Load the instructor’s disk and follow the menu to produce the union and management versions of the CBG disk.

3. I hand out the Memorandum to Mock Bargaining Students --D.G. Barnhouse, CBG Contract Costing and discuss it with students two weeks before the start of face-to-face mock bargaining.  Along with this memo, student bargaining teams should be provided with copies of the respective union and management CBG disks.  At this time students also should receive the respective union and management supplementary memos.  Students should be reminded that the basic D.G. Barnhouse mock bargaining material is provided in Appendix A of the text.

4. I put three students on each bargaining team (i.e., three union and three management team members).  I give the students the opportunity to submit to me their preferred bargaining team members and their opposition team if the other side agrees in advance of when I hand out the materials described above.  I have in the past occasionally assigned all teams on a random basis.  But, I have found that students enjoy and tend to get more out of the exercise if they can bargain with or against students they know.  Knowing other team members makes it easier for the students to meet before class and prepare for the mock bargaining exercise (see below).  I do assign students who do not have a strong preference to a bargaining team and try to avoid the impression that students are expected to know people in the class and have a bargaining team preference. 

5. Attached are samples of contract proposals and income statements.  The attached memorandum tells students to turn versions of these in prior to the start of actual mock bargaining.  These can be generated through the reports and projections option on the CBG disk.  (Note:  Only the instructor and management disks have the capability to produce income statements.)

6. I find it useful to have someone available to provide consultation assistance to respond to student questions that arise concerning the CBG disk.  I have found that even students with no prior familiarity with computers can readily use the CBG disk.  Nevertheless, some students do periodically raise questions or need advice.  This advice could be provided by a teaching assistant or student who used the CBG disk in prior semesters.

7. When and for how long should the union and management teams bargain face-to-face?  I have used two different schedules.  In some classes face-to-face mock bargaining occurs on one day (usually a Saturday).  In this case, students are told to show up to previously assigned bargaining rooms at 10:00 a.m. and are told that they must reach a settlement or announce impasse by 2:00 p.m. that day.  I also have had classes that meet and bargain during two successive normally scheduled class sessions (when these class sessions each are at least 1 hour and 15 minutes long).  In the latter case, students must reach settlement or announce impasse by the end of the second class session.

8. While students are engaged in face-to-face bargaining I (and my teaching assistant) observe them and move across the various bargaining groups.  I use these observations and the requirements described in the attached memo as the basis for student grades.








CBG 2.0


A Fancy Calculator for Collective Bargaining


Benjamin C. Whipple


MIT Sloan School


Copyright 1990

CBG is a software program that converts PC into a fancy calculator to help collective bargaining teams "do the numbers."  It accepts contract terms and assumptions as input and generates a variety of mostly financial projections as output.  This edition of CBG is configured for the D.G. Barnhouse case in Appendix A of Harry C. Katz and Thomas A. Kochan, An Introduction to Collective Bargaining and Industrial Relations (New York, Irwin-McGraw-Hill Inc., 2003).

There are three separate versions of CBG, one each for managers, unions, and instructors.  The manager version includes company financial data, reports, and methods for modeling the effects of unilateral change in employment policies.  As in real life, the union version has less information about the company.  The instructor version has all the capabilities of the others, can reproduce them, and can change the model's equations.  The title on the opening menu indicates the version with an I, M, or U appended to the release number. 

All documentation also is available "on line" from within the program.


OPERATING CBG

CBG is a menu-driven, graphically oriented program that can be operated almost entirely by moving the cursor and striking a few letter keys.  It has four basic elements (the status line, menus, input windows, and output windows), and can save and retrieve data files and send reports to the screen or printer.

STATUS LINE
The status line, always present at the bottom of the screen and constantly updated, tells you what keystrokes are needed to operate CBG at any given time.  When in doubt, consult the status line.

MENUS
There are three ways to operate CBG's menus:

1)
Use the cursor keys to highlight the item and hit ENTER.

2)
Hit the first letter of the item you want.  If there is only one selection starting with that letter, it will be selected.  If there is more than one, the cursor moves to the next one and you must hit ENTER to select.

3)
Although the items are not visibly numbered, you may also select by hitting the number key that corresponds to their position in the list.  This is the fastest way, because you never have to hit ENTER, but it doesn't work if there are more than 9 items.
INPUT WINDOWS
Users manipulate CBG's input variables by sliding graphic "levers" presented in windows.  When such an input window has been selected from a menu, the following keystrokes can be used to control it:

Up and down arrows:
Select variable within the window

Left/right and plus/minus:
Change variable by 1 increment

Ctrl-arrows:
Change variable by 5 increments

Home/end:
Set to minimum/maximum value

1 to 0 at top of keyboard:
Set numeric values 1 to 10

1 to 0 with shift key:
Set numeric values -1 to -10

The letter C:
Center value between min and max

ESC key:
Exit window and return to menu

OUTPUT WINDOWS
Whenever an input window is open, the user can also open an output window and see the effect that changes in input have on output.  Different output windows present the different estimates discussed in INPUT/OUTPUT SUMMARY.  They are updated continuously.  Output windows are managed with the following keystrokes:

The letter W:

If no output window has been selected, W lists those available.  After a window has been selected, W toggles it open and closed.

When output window is open

The letter L:
List available windows

The letters N/P:
Next/previous window in list

Some output windows have job or period variables (for example, paychecks can be for skilled or unskilled workers, and covering a week, a month, or a year).

When open window has job or period variable

Ctl-N / Ctl-P:
Next/previous job

Alt-N / Alt-P:
Next/previous period

The letters J / Y:
Next job/next period

The ESC key

Note that when a window is open, the software does up to 120,000 or so calculations between each input adjustment, and is slow if you have a 3-year contract, no math coprocessor, or an 8088 machine.  You can speed things up by toggling the window off and on between multiple inputs.

DATA FILES
Any time an input window is open, users can save and retrieve the current settings of CBG in named data files.  Striking the F key opens a menu with the choice of saving or retrieving.  If you select retrieve, you will be presented with a list of all current data files:  point at the one you want and strike ENTER.  If you select save, you will be presented with the same list of files except that the first item will be "NEW."  To save the file under a new name, select NEW and then type an 8-character file name (letters and numbers only).

Management and labor teams can swap proposals by swapping data files.

Job classification data is kept in two separate files, one ending in .CJD and the other in .JCD.  Be sure to copy both if swapping data, and see CBG REFERENCE for more information.


CBG INPUT AND OUTPUT SUMMARY

All versions of CBG allow the input of CONTRACT PROPOSALS and ASSUMPTIONS and the output of estimated wages, benefits, and overall labor costs.

The manager version also allows the input of MANAGEMENT OPTIONS and the output of estimates of various company performance measures.

CBG's outputs are available either in OUTPUT WINDOWS that can be viewed while changing input or as OUTPUT REPORTS that can be viewed either full-screen or printed.

The following sections summarize all inputs and outputs.


CBG INPUTS AND OUTPUTS, ALL VERSIONS

CONTRACT PROPOSALS
Note:  At start-up, all contract proposal variables are set to reflect the current agreement.

INPUT
DESCRIPTION
LENGTH OF CONTRACT
Sets length of the proposed agreement at 1, 2, or 3 years.

WAGE CHANGES
Specify change in wages, in either percentage or dollar terms, for skilled and unskilled workers for each year of the agreement.

COLA
Specify cost-of-living adjustment in cents per point rise in the Consumer Price Index for each year of the agreement.

GAIN-SHARING
Specify gain-sharing arrangements; either regular profit sharing as some percentage of profits above a threshold level or a percentage bonus tied to productivity improvement (IMPROSHARE).  If the IMPROSHARE GIVEBACK variable were set to 50%, for example, and the user assumed a 10% increase in productivity (see ASSUMPTIONS below), all workers would receive a 5% bonus.

BREAKS & HOLIDAYS
Specify the number of paid holidays, sick days, and personal days during the year, and the number of paid rest breaks (in minutes) during the workday.

OVERTIME POLICY
Specify the length of the straight-time workweek in hours, and pay multipliers for regular OT and for time worked on Saturday and Sunday.  CBG currently assumes that about 20% of OT is worked on Saturday, 5% on Sunday.

VACATION POLICY
Specify weeks of paid vacation per year for different lengths of service.

HEALTH PLAN
Specify the percent of health insurance costs for employees and dependents paid by the company, as well as the scope of coverage (miserly through generous).

PENSION PLAN
Specify the portion of pension costs paid by the company, the method used to figure the monthly benefit, and the amount of life insurance coverage.

SEVERANCE & SUB
Specify the weeks of severance pay per year of service for laid-off workers, for those laid off due to automation, and the company' contribution to the union's supplemental unemployment benefits fund, in cents per hour worked.

JOB CLASSIFICATION
Rearrange the number of wage-rate job classes and the assignment of individual jobs to these classes.  See REFERENCE.

<ADD NEW ITEMS>
Include up to five new contract items in the model, with descriptions and costs.  See REFERENCE.

ASSUMPTIONS
INPUT
DESCRIPTION
MARKET
Specify assumed future state of the market for the company's production:  growing, not growing, or declining.  See REFERENCE.

INFLATION
Specify assumed future level of inflation in consumer prices, producer prices, and the cost of health care.

PRODUCTIVITY
Specify assumed future changes in labor productivity resulting from factors other than new equipment.

ABSENTEEISM
Specify assumed future level of employee absenteeism, in percent.

ATTRITION
Specify assumed annual rate of voluntary attrition among workers.

ATTITUDE
Specify assumed level of employee willingness to accept an early retirement/voluntary severance offer.

CBG OUTPUT WINDOWS, ALL VERSIONS
OUTPUT
DESCRIPTION
ANNUAL LABOR COSTS
The Annual Labor Cost window estimates total annual labor costs for the Grandville plant during each year of the proposed agreement.  It includes details, percent change from previous years, overhead, and cost per hour worked.

EMPLOYEE PAYSTUB
The Employee Paystub window shows gross pay, all deductions, net pay, and real net pay (year 0 = 100).  It can be configured for an average worker, skilled or unskilled, or for any of the fifty separate job descriptions at the Grandville plant.  It can also be configured for a pay period of a week, a month, or a full year.

BENEFIT SUMMARY
The Benefit Summary window estimates the value of company-funded benefits to an individual employee.  It can also be set for any employee or period.

SEVERANCE PAYMENTS
The Severance Payment window estimates the value of severance payments, SUB funding, pension benefits, and voluntary severance payments.  It can be configured for any employee.

CBG OUTPUT REPORTS, ALL VERSIONS
OUTPUT
DESCRIPTION
CONTRACT SUMMARY
A summary report of all terms in the current contract proposal. 

JOB CLASSIFICATION
A report listing all rate classes at the Grandville plant, with a description, a wage range, and a list of jobs included in each class.  Employment figures in this report are for Year 0; i.e., they do not reflect any changes in the size of the work-force brought about by management policies.  See REFERENCE.

REAL NET PAY
A report listing the real net pay for each job at Grandville for each year of the contract.  Real net pay numbers are figured with Year 0 = 100:  for example, an RNP figure of 95 for a particular job would reflect a 5% reduction in inflation-adjusted take-home pay, while RNP=105 would indicate a 5% increase.

CBG INPUTS AND OUTPUTS, MANAGER VERSION

MANAGEMENT OPTIONS
INPUT
DESCRIPTION
AUTOMATED EQUIPMENT
Specify whether to invest in new automated equipment, and if so, whether to install it at the Grandville or the Newton plant.  CBG assumes that this equipment will boost productivity 10% at either plant.  Costs $10 Mil @ Grandville, $12 Mil @ Newton.

LAYOFFS AT GRANDVILLE
Specify the percentage of the work-force, by general job description, to be laid off from the unionized Grandville plant over the next 1-3 years.

EMPLOYMENT AT NEWTON
Specify the level of employment at the nonunion Newton plant over the next 1-3 years.  New jobs require investment in machinery; see REFERENCE.

VOLUNTARY SEVERANCE PLAN
Specify a voluntary severance plan to be offered to the Grandville work-force:  set the minimum years of service needed to qualify, the week's pay per year of service, the maximum week's pay, and the amount of time the plan is in effect, from 1-36 months.  Managers should take note that a recent (7/90) court decision held that management cannot offer a VS Plan to a work-force covered by a collective bargaining agreement without first submitting it to the union.

HIRING V. ATTRITION
Set the rate of hiring at the Grandville plant in relation to the attrition rate.

SCHEDULED WORKWEEK
Specify the length of the regularly scheduled workweek at the Grandville plant, in hours.

CBG OUTPUT WINDOWS, MANAGER VERSION
OUTPUT
DESCRIPTION
WORK-FORCE
The Work-force window shows the size of the work-force at both the Grandville and the Newton plants in all years of the contract, including the effects of attrition, hiring, layoffs, and voluntary severance.

OUTPUT & SALES
The Output & Sales window estimates the effects on unit output of changes in the size and composition of the work-force, investment in the new equipment, and assumed changes in productivity.  It also estimates unit demand and sales.  See REFERENCE.

COST OF LAYOFFS
Shows the number of layoffs forecast for each year and the estimated cost based upon severance pay specified in the proposed contract.

VOLUNTARY SEVERANCE
This window estimates the number of workers eligible, the number of workers accepting, and the total cost by year of any voluntary severance pay.

INCOME STATEMENT SUMMARY
This window presents a summary P&L forecast for each year of the contract.  See REFERENCE.

CBG OUTPUT REPORTS, MANAGER VERSION
OUTPUT
DESCRIPTION
INCOME STATEMENT
A detailed P&L forecast for each year of the contract.  See REFERENCE.

MANAGEMENT OPTIONS
A detailed report of all currently specified management options and their estimated effects on employment and output at each plant over the life of the contract.

For more information about inputs, outputs, and the manner in which CBG derives the latter from the former, see CBG REFERENCE.


CBG REFERENCE

The design goal for CBG is to accept user input and generate output in ways that are as simple and self-explanatory as possible; hence the metaphor of a "fancy calculator" rather than a "model."  It relies extensively on straightforward math, and most aspects of how it works become apparent after a few minutes of experimentation.  Experience in past runs of the Collective Bargaining Game indicates that answers to many questions asked can be found in the case writeup.  The documentation for CBG, and CBG itself, assume that users are familiar with this material.

Nonetheless, some aspects of CBG -- a few related to input but most related to output -- are complicated enough to require detailed explanation.  The purpose of this section of the documentation is to provide a closer look at the less obvious parts of the program.  These include job classification, new items, and the estimating procedures for output, sales, and the income statement.

JOB CLASSIFICATION
Under CONTRACT PROPOSALS, CBG allows you to propose changes in the current rate classification of jobs, which is outlined in an appendix to the case and is subject to collective bargaining.  Rate classification is the manner in which different job functions are aggregated into common wage groups.  The company has 50 separate job functions, numbered from 1 to 50 in order of descending skill, that must be performed for its factory to operate properly.  They cannot be changed.  The 22 rate classes in which these 50 job functions are grouped, however, are purely bureaucratic and can be changed.  Rearranging the rate classification of jobs within CBG becomes a two-step procedure:  first, modify the rate classes, and second, assign the jobs to them.

The job classification menu has four choices:

                       ╔═════════════════╗

                       ║ Modify Classes  ║

                       ║ Assign Jobs     ║

                       ║ Save/Retrieve   ║

                       ║ View/Print      ║

                       ╚═════════════════╝

MODIFY CLASSES opens a window with a list of all current classes at the bottom and information about the currently highlighted class at the top.  This information includes a description, the skill level, the number of employees assigned to it, the wage range, and the job numbers (1-50) of the employees assigned to it.  On this screen you can change the description and the wage rates; the other information is automatically derived from the jobs assigned to the class.  To change a class, put the cursor on it and hit ENTER, then edit the information in the upper window.  To delete a class, position the cursor and hit D.  Do not delete classes in the middle of the list; for CBG to work properly, the active classes must run sequentially from class 1 to class whatever.  In fact, it stops looking for classes when it finds the first empty spot in the list.

Select ASSIGN JOBS after you have set up the class structure that you want, and you will be presented with a similar window with information about the highlighted job at the top and a full list of all 50 jobs at the bottom.  All you change here is the number of the class to which you want to assign the job.  Make sure that all jobs are assigned to a class.

Rate classification of jobs must be saved and retrieved separately from other CBG data files; select SAVE/RETRIEVE to do this.

Select VIEW/PRINT for a summary of jobs by class.

If you can think of an easier and more intuitive way to restructure the rate classification of jobs, please let me know.

ADD NEW ITEMS
CBG accommodates up to five new items specified by the user, each with a description and estimated cost.  These new items will appear on the CONTRACT PROPOSAL menu the next time it is called from the main menu.

When you select this item, a window will appear where you type in the description and specify the estimated cost in one of three ways:  you may input the cost as a lump sum in thousands of dollars, as a per worker cost in dollars, or as a per hour cost in dollars.  Regardless of what you have specified as the length of agreement, this screen always has room for three years.

To delete a new item, select it from the menu, space over the description, and blank out any costs you have specified.

New items will be saved along with the standard items on your proposal.

HOW CBG ESTIMATES OUTPUT AND SALES
When the bargaining starts (Year 0), Barnhouse has 500 employees at Grandville and 150 at Newton.  CBG measures the initial output of these plants at 100 and 30 physical units, respectively.  Labor productivity is assumed to be the same at each plant.  Working from this base of 130, the program then estimates changes in output over the life of the contract.

Estimated output at Grandville is driven by changes in the total number of hours worked and by changes in productivity.  Total hours worked is determined by the size of the work-force, the length of the workweek, assumed absenteeism, and the amount of paid time not worked, whether for breaks, days off, or vacations.  Changes in productivity are determined by investment in automated equipment (10% boost at the plant where it is installed), by user assumption, and by changes in the compositions of the work-force.  This last effect, which shows up as the "effect of skill & tenure," occurs when layoffs or voluntary severance programs change the average level of skill and seniority at the plant:  a less skilled work-force is less productive, and vice versa.

Estimating Newton output is a much simpler calculation:  it is affected only by employment at the plant and by the installation of automated equipment which, as at Grandville, boosts productivity by 10%.

Changes in unit demand from a Year 0 value of 130 are driven by a single factor, the user's assumption about the machine tool market.  Estimated demand changes up, down, or not at all by the same amount each year, currently set at 10%, depending on whether the user has selected growth, decline, or no growth.

Unit sales are whichever is less, total output plus inventory or demand.  Unsold output is added to inventory, which starts at 0.

The translation of unit sales into dollar sales is explained in the following discussion of the income statement.

THE INCOME STATEMENT
The manager version of CBG estimates an income statement for the company for each year of the contract.  The full statement can be viewed full-screen or printed and a summary version can be viewed in an output window.  This discussion explains where the numbers on the P&L originate.

NET SALES are determined by output, discussed above, and pricing.  The general rule for pricing is that it depends upon the assumed state of the market, the producer price index, and, to a lesser extent, estimated changes in the firm's costs of production.  In a growth market, the firm raises prices by the PPI, but can also pass through some fraction (currently 50%) of cost increases greater than the PPI:  in short, real prices can rise to protect margins.  In a no-growth market real prices remain constant, i.e., they change by whatever you have specified for the PPI.  To maintain share in a declining market, though, the firm must cut real prices:  CBG assumes they will drop by 5%, regardless of changes in the cost of production.

GRANDVILLE LABOR COSTS are figured by straight math from terms of the contract, the size of the labor force, and assumptions about the Consumer Price Index (if you have a COLA) and health care costs (if the firm continues to pay for some portion of it).

NEWTON LABOR COSTS are figured from the average wage specified in the case, the level of employment, and the CPI:  CBG assumes that the Newton work-force will receive partial cost-of-living raises.

MATERIALS & OTHER costs are extrapolated from Year 0 by considering changes in output and the PPI.

NEW CONTRACT ITEMS is figured from the costs input for any new items.

INVENTORY CHANGE reflects any build-up or draw-down of unsold production, valued at cost.  Be aware that an increase in inventory reduces COGS but consumes cash, and that an attractive bottom line based on increased inventory may mask a liquidity crisis.

DEPRECIATION EXPENSE increases from Year 0 if you invest in automated equipment and/or increase employment at Newton.  Automation is a $10 million project at Grandville, $12 million at Newton.  If you increase Newton employment but do not place the new equipment there, CBG assumes that you must invest $5K in machinery to support each new job.  All investment is straight line depreciated over ten years, with no salvage value.

S&A EXPENSE increases proportionally with output and inflation, and also includes a small carrying cost for inventory.

NONRECURRING EXPENSE includes all severance payments, voluntary or otherwise.

SHARED PROFITS is determined by any profit-sharing arrangements you have specified in the contract.


End of File


(For Use With CBG Computerized Contract Costing)


Memorandum to Mock Bargaining Students -- D.G. Barnhouse,


CBG Contract Costing

TO:
Students 

FROM:
Professor __________

DATE:
__________

SUBJ:
Instructions Concerning the Mock Collective Bargaining Game

This memorandum provides important information concerning the D. G. Barnhouse mock collective bargaining exercise rules, procedures, and requirements.

1.  In the period prior to the beginning of the formal bargaining session you should formulate demands and proposals, and consider your bargaining strategy. You should read the D.G. Barnhouse material including your company or union supplementary memos.  You also should familiarize yourself with the CBG contract costing disk program.  The disk runs on an IBM PC and is self-contained (it requires no other software).  You start the CBG costing program by typing in cbg and then press the return key.  (In Windows, go to Start, then run, type the drive letter: cbg and hit enter.)  You are urged to spend at least two hours meeting with your team prior to the game as well.

2.  Actual bargaining will take place on ____________ in various assigned rooms.  You will start bargaining at __________.

3.  The strike deadline is ________ on __________.  Any group that has not reached settlement by that time will write a ten-page paper (each team member) explaining your strategy during the strike.

4.  CBG contract summary and income statements signed by each union and management team member, describing the terms and cost of the settlement, are to be handed in to Professor __________ no later than ______ on __________.  All students should be prepared to discuss the settlement, strategy, and tactics of their negotiations in class on __________.

5.  Professor __________ will judge the agreements reached from the standpoints of rank-and-file members and the CEO of D.G. Barnhouse.  If there is reason to believe that either the rank- and-file or the CEO would reject the agreement, it will be returned to the negotiating teams for reconsideration.

6.  During bargaining do not manufacture self-serving facts about the case.  This detracts from the realism of the exercise.

7.  You are free to schedule meetings or to communicate to your opposing team in writing prior to the formal negotiating session if you so desire.

8.  Please do not make a big issue out of any inconsistencies in the accounting.  Complete and entirely accurate information is not always present, even in the most effective and well-run firms.

9.  No later than ________ on ____________: 

Each union team must submit to Professor __________ in a sealed envelope the following:

a.
A CBG contract summary describing the least the union will be willing to accept rather than calling a strike;

b.  A CBG contract summary describing the contract proposal the union

actually will make to management when the bargaining starts.

Each management team must submit to Professor __________ in a sealed envelope the following:

a.
A CBG contract summary describing the most the management will be willing to accept rather than taking a strike and a CBG income statement costing this proposal;

b.
A CBG contract summary describing the contract proposal the management actually will make to the union when the bargaining starts and a CBG income statement costing this proposal.

See the handout describing the CBG program for information on the contract proposal and income statement.  Note:  The information included in these handouts also is available on-line in the CBG program.

The contents of the envelope described above should be kept in strict confidence by the teams.  What is contained in the envelopes is not binding on the teams.  New considerations may arise during the negotiations which require a revision of the original estimates.

Your grade on this exercise will depend on how well you follow the above instructions and how well you engage in serious bargaining during the exercise.

10.  Instructions on how to print contract proposals and other outputs with the CBG disk are provided below.

The following describes how to print from the CBG program.  There are two options, use the first option with a printer that is directly connected to your computer and does not go through any sort of printer network.  The second option provides a way to print while in windows using the windows paint program.


1.  Print to a direct connect printer:

        
Check the printer setup to make sure that LPT1 is captured 

  
Start-Settings-Printers-Right Click on Printer-Details Tab-Capture

Printer Port-LPT1

Make sure to run the software from a DOS Window and not to restart the computer in DOS mode.  

        
All you need to do is put the disk in the computer.

        
Click on the "Start" button and select "Run".

        
Type in the box   A:\CBG and hit the enter key.


      When you want to print something, hit the "P" key to print.


2.  Print screen from windows:

        
"Alt+Print Screen"

        
Open Paint

        
Paste from Edit Menu

 Contract Proposal

                
Year 1
6 Wages, Skilled Workers


0.0%

6 Wages, Unskilled Workers

             
0.0%

COLA (cents / CPI Point)


3

Avg Real Net Pay (Yr 0 = 100)


99

Profit-Sharing Threshold
0.0% pretax

% Shared Above Threshold
0.0% shared

ImproShare Giveback
0.0% of prod.

Paid Holidays

7 day (s) per year

Paid Sick Days

0 day (s) per year

Paid Personal Days
1 day (s) per year

Paid Rest Breaks
30 minutes per day

Straight Time Work Week
40.0 hours

Overtime Rate

1.50 x straight time

Saturday Rate

1.50 x straight time

Sunday Rate

2.00 x straight time

Paid Vacation, tenure < 1 yr
1.0 weeks

 1 to  5 yrs tenure
2.0 weeks

 6 to 10 yrs

2.0 weeks

11 to 15 yrs

3.0 weeks

16 to 20 yrs

3.0 weeks

21 to 25 yrs

4.0 weeks

Tenure > 25 yrs
4.0 weeks
Health Plan, Employee Coverage
50.0% paid by company

Dependent Coverage
0.0% paid by company

Pension Plan

50.0% paid by company

Monthly Benefit
2.0% of base/yr of ser.

Life Insurance

2.0 x annual salary

Normal Severance Pay
0.0 weeks pay/yr of ser.

If due to automation
0.0 weeks pay / yr of ser.

Company SUB Funding
0.00 cents / hr worked

* Assumes no mkt growth,  Prof 0%, CPI up 5%, PPI 3%, Health 13%
Income Statement*
           Yr 0
 Yr 1
             
Net Sales ($Mil)
          $45.9
$47.2
             3%

Grandville Labor
           17.7
 18.3
             3%

Newton Labor
            2.7
  2.8
             2%

Materials & Other
           11.0
 11.3


New Contract Items


--                  --





Inventory Change


--                  --





Depreciation
0.3
                0.3

Total COGS                  $31.7
              $32.7
               3%

Gross Profit                $14.1
              $14.5
               3%

Gross Margin
31%
               31%

S&A Expense
7.1
                7.5

Non‑Recurring Exp.
0.2
                0.2

Pretax Net I                 $6.8
               $6.9
              --

                               15%
                15%

Shared Profits



 --                 --





Pretax Net II                $6.8
              $6.9
              --

 15%
               15%

Income Taxes
2.3
               2.3

Profit After Tax             $4.5
              $4.5
              --

 10%
               10%

*Assumes no mkt growth, * Prod 0%, CPI up 5%, PPI 3%, Health 13%
Instructions to Instructors Concerning D.G. Barnhouse Mock Bargaining When Students Manually Perform Contract Costing

1. I hand out the Memorandum to Mock Bargaining Students --D.G. Barnhouse, Manual Contract Costing and discuss it with students two weeks before the start of face-to-face mock bargaining.  Students at this time should receive the respective union and management supplementary memos.  Students also should receive the document, "Contract Costing Information -- D.G. Barnhouse."  Students should be reminded that the basic D.G. Barnhouse mock bargaining material is provided in Appendix A of the text.

2. I put three students on each bargaining team (i.e., three union and three management team members).  I give the students the opportunity to submit to me their preferred bargaining team members and their opposition team, if the other side agrees, in advance of when I hand out the materials described above.  I have in the past occasionally assigned all teams on a random basis.  But, I have found that students enjoy and tend to get more out of the exercise if they can bargain with or against students they know.  By knowing other team members this makes it easier for the students to meet before class and prepare for the mock bargaining exercise (see below).  I do assign students who do not have a strong preference to a bargaining team and try to avoid the impression that students are expected to know people in the class and have a bargaining team preference.

3. Attached is the form "Summary of Contract Proposals and Estimated Costs," which should be handed out to assist students in reporting their proposals and the costs of these proposals as required in the Memorandum.  Also attached is the form "Summary of Contract Settlement and Estimated Costs," which students can use to summarize their contract settlement and estimated costs once they have reached agreement.

4. I (or my teaching assistant) provide some tips and techniques concerning contract costing in a supplementary 30-minute lecture.  I also find it useful to have someone available to provide consultation assistance to respond to student questions that arise concerning contract costing.    

5. When and for how long should the union and management teams bargain face-to-face?  I have used two different schedules.  In some classes face-to-face mock bargaining occurs on one day (usually a Saturday).  In this case, students are told to show up to previously assigned bargaining rooms at 10:00 a.m. and are told that they must reach a settlement or announce impasse by 2:00 p.m. that day.  I also have had classes that meet and bargain during two successive normally scheduled class sessions (when these class sessions each are at least 1 hour and 15 minutes long).

In the latter case, students must reach settlement or announce impasse by the end of the second class session.

6. While students are engaged in face-to-face bargaining I (and my teaching assistant) observe them and move across the various bargaining groups.  I use these observations and the requirements described in the Memorandum to Mock Bargaining Students as the basis for student grades.


Contract Costing Information - D.G. Barnhouse
WAGES:  An increase of $1.00 per hour in the wage rate will add at least $1.15 to labor costs, since social security, state unemployment insurance, overtime and shift premiums, and other labor costs all vary with payroll.  Thus, every one-cent increase per hour will increase payroll by $230.00 per week, or $11,960.00 per year.  Also, every additional one cent per hour for the skilled employees (of which there are 91 at present) will add $36.40 per week, or $1,892.80 per year.

PENSION AND INSURANCE:  The cost to the company of picking up the employees' contributions to the pension and life insurance plans will be $25,000.00 per week (i.e., 500 times $50.00); the total will be $1,300,000.00 per year.  A new, more liberal plan might cost the company about 25% to 50% more than the current one.

The cost to the company of picking up employee payments for Blue Cross-Blue Shield is $180,000.00 per year ($30.00 per month per employee).  If the company also picks up dependent coverage, that will mean at least an additional $180,000.00 per year, depending on how many employees who don't have it currently will want dependent coverage if it is available free to them.  Blue Cross-Blue Shield rates should rise soon anyhow.

SUB:  The costs of Supplemental Unemployment Benefits depend on the program.  Many new SUB programs started with company contributions of 5 cents per worked hour, which amounts to about $50,000 per year for Barnhouse -- more if the company uses a lot of overtime.  The following contributions to the SUB fund in auto have increased more than 6-fold in the auto industry over time, so 5 cents is a low guess in the long run.  Company contributions to SUB funds stop at a certain ceiling level, but that level is so high that the company might increase the contribution for decades before that happens.

PAID VACATIONS AND HOLIDAYS:  Given current wages, one week of vacation costs the company on average (per employee) $428.48.  If vacation weeks increase, and if wages increase, this cost will rise accordingly.  For holidays the cost to the company per employee is $85.49 per day.  So, the cost for each added paid holiday will be $42,745.00 a year, including the loss of business/revenues, and the possible overtime expenditures to get orders out, making up for the lost day.

REST PERIOD/WASH-UP TIME:  Given the average wage of $13.39 per hour, every minute of time off per day (for all employees) costs the company 111.58.  Therefore, a 15-minute additional break costs the company $585.795 per year.


SUMMARY OF CONTRACT SETTLEMENT AND ESTIMATED COSTS
                                   Language                    Incremental Costs                      
Union Security                                                                                                                                        
Duration

(Mos.)                                                                                                                                                      
First-Year

Wage Increases                                                                                                                                       
Subsequent

Increases                                                                                                                                                 
COLA                                                                                                                                                        

Holidays                                                                                                                                                   
Vacations                                                                                                                                                 
Pension                                                                                                                                                    

Insurance                                                                                                                                                 
SUB                                                                                                                                                          
Work Rules                                                                                                                                              
Overtime                                                                                                                                                  
New Technology                                                                                                                                      
Other                                                                                                                                                        
Estimated                                                                                           

Total Cost                                                                          

     SUMMARY OF CONTRACT PROPOSALS AND ESTIMATED COSTS
                          Language                            Incremental Costs                           
Union Security                                                                                                                                             
Duration

(Mos.)                                                                                                                                                          
First-Year

Wage Increases                                                                                                                                          
Subsequent

Increases                                                                                                                                                    
COLA                                                                                                                                                          

Holidays                                                                                                                                                     
Vacations                                                                                                                                                    
Pension                                                                                                                                                       

Insurance                                                                                                                                                    
SUB                                                                                                                                                             
Work Rules                                                                                                                                                 
Overtime                                                                                                                                                     
New Technology                                                                                                                                         
Other                                                                                                                                                           
Estimated                                                                                                

Total Cost                                                                                                                                                    


(For Use When Students Do Manual Contract Costing)





Memorandum to Mock Bargaining Students -- D.G. Barnhouse,

Manual Contract Costing

TO:
  Students 

FROM:

Professor __________

DATE:

__________

SUBJ:

Instructions Concerning the Mock Collective 

Bargaining Exercise

This memorandum provides important information concerning the mock collective bargaining exercise rules, procedures, and requirements.

1.  In the period prior to the beginning of the formal bargaining session you should formulate demands and proposals, and consider your bargaining strategy.  You should read the D.G. Barnhouse material including your company or union supplementary memos.  You are urged to spend at least two hours meeting in your groups prior to the game as well.

2.  Actual bargaining will take place on __________________ in various assigned rooms.

3.  The strike deadline is ______ on the day of the bargaining.  Any group that has not reached settlement by that time will write a ten-page paper (each team member) explaining your strategy during the strike.

4.  A memorandum signed by each union and management team member, describing the terms of the settlement, is to be handed in to your instructor no later than ______ on the day of bargaining.  You will receive a format for this memo in class.  All students should be prepared to discuss the settlement, strategy, and tactics of their negotiations in class on ________.  

5.  Professor __________ will judge the agreements reached from the standpoints of rank-and-file members and the CEO of the firm.  If there is reason to believe that either the rank and file or the CEO would reject the agreement, it will be returned to the negotiating teams for reconsideration.

6.  During bargaining do not manufacture self-serving facts about the case.  This detracts from the realism of the exercise.

7.  You are free to schedule meetings or to communicate to your opposing team in writing prior to the formal negotiating session if you so desire.

8.  Please do not make a big issue out of any inconsistencies in the accounting.  Complete and entirely accurate information is not always present, even in the most effective and well-run firms.  There are a few small differences between the cost and accounting data on the CBG disk and in the tables (in Appendix A).  Students should consider the CBG disk data to be the official information.

9.  No later than __________ on __________, each union team will submit to Professor __________ in a sealed envelope a statement outlining:

a.   the least the union will be willing to accept rather than calling a strike;

b.   the package the union reasonably hopes to settle for;

Each management team will submit a statement outlining:

a.
the most the company will grant rather than taking a strike;

b.
the package the company reasonably hopes to settle for.

These statements should include economic and noneconomic items.  Costs should be estimated for the economic items in the packages outlining a and b.  These costs figures should estimate the incremental costs of the new contract (including any costs from a COLA).

The contents of the envelope should be kept in strict confidence by the teams.  What is contained in the envelopes is not binding on the teams.  New considerations may arise during the negotiations which require a revision of the original estimates.

Your grade on this exercise will depend heavily on the clarity and completeness of the cost estimates you turn in before and after the negotiations and on how well you engage in serious bargaining during the exercise.

The Debriefing of the D.G. Barnhouse Mock Bargaining Exercise --After Negotiations

I have used the following procedure to discuss with students their experiences and the outcomes of the mock bargaining exercise.  Note:  I recommend the same debriefing procedure whether or not the CBG contract costing disk is used as part of the exercise.

I spend one whole class period discussing the mock bargaining experience with students after they have negotiated.  Prior to the start of this class, for every student I make copies of the contract summary page turned in to me after the negotiations concluded by each negotiating team.  At the start of class I hand out this packet of contract summaries.  (An alternative is to put each of the contract summaries onto an overhead transparency.)  I then spend the first part of the debriefing session reviewing with the class the major features of each team's settlement and the issues that led to a strike in any of the teams that experienced a strike.

A comparison across the contracts allows the instructor to point out the diversity across the settlements.  I ask each management team whether their settlement followed strategy one or two as outlined in the memo from Barnhouse included in the supplementary management materials.  Namely, I ask the teams whether they thought they had agreed to a settlement that entailed a reinvestment at Grandville (and the associated cost savings asked for by Barnhouse in this approach) or whether their intent was to move to Newton.  Some management teams agree to very costly settlements yet expect to stay in Grandville.  I ask these teams to explain what they will say to Barnhouse, who might find such a settlement unacceptable.  In some cases where management expects to move the new technology to Newton the union side is surprised to learn of this plan.  I then ask the union what they were expecting and what they could do when management aggressively starts moving new technology to Newton.  During the debriefing I also point out any important contract costing mistakes made by any of the teams.  

After reviewing and comparing the settlements, I ask the students if they had pursued either a grand strategy or negotiating style strategies during bargaining.  For example, some of the teams have well thought out strategies, while others seem to play it as it goes.  During bargaining some of the teams divide up and play out a good cop -- bad cop bargaining style either accidentally or intentionally.  I then ask the teams to give examples of the four subprocesses (Walton and McKersie) as they appeared during their mock negotiations.

I conclude the debriefing by giving the students my impressions regarding how mock bargaining differs from real labor negotiations.  I remind them that their strike penalty (the ten- page paper) is very different from the income losses that both sides would suffer from a real strike. Typically, in mock bargaining the students act overly cordial and rational with their bargaining opponents.  They often spend much of their time exchanging cost estimates.  Mock negotiations rarely inspire the full range of emotions that arise in real bargaining, although sometimes students get drawn up dramatically into the experience.

Overall, students gain a lot from mock bargaining.  They often find it to be one of the most rewarding parts of the course.  I also have found that students do not need much prodding to take the exercise seriously.  They are quickly drawn into the exercise and start acting out appropriate roles.  

Instructions to Instructors Concerning Queen City Mock Bargaining Exercise Preparation

1. I hand out the Memorandum to Mock Bargaining Students -- Queen City  and discuss it with students two weeks before the start of face-to-face mock bargaining.  Students also should be reminded that the basic Queen City mock bargaining material is provided in Appendix B of the text.  

2. I put three students on each bargaining team (i.e., three union and three management team members).  I give the students the opportunity to submit to me their preferred bargaining team members and their opposition team if the other side agrees in advance of when I hand out the materials described above.  I have in the past occasionally assigned all teams on a random basis.  But, I have found that students enjoy and tend to get more out of the exercise if they can bargain with or against students they know.  Knowing other team members makes it easier for the students to meet before class and prepare for the mock bargaining exercise (see below).  I do assign students who do not have a strong preference to a bargaining team and try to avoid the impression that students are expected to know people in the class and have a bargaining team preference. 

3. When using both the D.G. Barnhouse and the Queen City mock bargaining exercises during the same term (I do this regularly) I recommend assigning the students to the bargaining teams in the following manner.  I encourage the students to stay with the same bargaining team they bargained with during the Barnhouse exercise.  I do allow students upon request to move to another team if they did not get along with other members of their team.  I have the teams switch sides (i.e., the management teams at Barnhouse bargain with Queen City as union, and vice versa).  Note:  I do change who each team bargains against.  I do not let the teams in Queen City bargaining against the same team they bargained against in Barnhouse.  

4. The form "Queen City--Contract Proposal" which should be handed out to assist students in reporting their proposals and the costs of these proposals as required in the memorandum.  Students can use the form "Queen City--Contract Settlement," which students can use to summarize their contract settlement once they have reached agreement.  Note, I do not ask students to engage in contract cost estimates either before or after the Queen City exercise, although I remind them that contract costs should be taken into account as they bargain.

5. A strike is the impasse resolution option and not interest arbitration in my use of Queen City.  I do not make use of the arbitration options described in the exercise in Appendix B.  I do this since my classes are so large; administering the arbitration options is not feasible.

6. I have used two different schedules to determine when and for how long the union and management teams should bargain face to face.  In some classes face to face mock bargaining occurs on one day (usually a Saturday).  In this case, students are told to previously assigned bargaining rooms at 10:00 a.m. and are told that they must reach a settlement or announce impasse by 2:00 p.m. that day.  I also have had classes that meet and bargain during two successive normally scheduled class sessions (when these class sessions each are at least 1 hour and 15 minutes long).  In the latter case, students must reach settlement or announce impasse by the end of the second class session.

7. While students are engaged in face-to-face bargaining I (and my teaching assistant) observe them and move across the various bargaining groups.  I use these observations and the requirements described in the Memorandum to Students as the basis for student grades.


Memorandum to Students Providing Instructions for the

Queen City Mock Bargaining Exercise
TO:

Members of the __________ Class

FROM:

Professor ____________

DATE:

_______________

SUBJ:

Instructions Concerning the Queen City Mock Bargaining

This memorandum provides important information concerning the Queen City mock collective bargaining game procedures and requirements.

1.  In the period prior to the beginning of the formal bargaining session you should formulate demands and proposals, and consider your bargaining strategy.  You should read the Queen City material.  You are urged to spend at least two hours meeting with your team prior to the game as well.

2.  Actual bargaining will take place on ____________________ in various assigned rooms.  You will have three hours to negotiate an agreement.

3.  Any group that does not reach a negotiated settlement will write a ten-page paper (each team member) explaining your strategy during the strike.

4.  By ___________________________ each union and management team should turn in to Professor ____________ an envelope containing your team's planned contract proposals by issue.  You should use the Queen City -- Contract Proposal to report your proposals.  It is not necessary to report the costs of the proposals, although you should consider costs and budget constraints when negotiating.

The contents of the envelope described above should be kept in strict confidence by the teams.  What is contained in the envelopes is not binding on the teams.  New considerations may arise during the negotiations.

5.  A contract summary (using a reporting form to be supplied by Professor ____________) signed by each union and management team member, describing the terms of the settlement, to be handed in to 

Professor __________ at the conclusion of the bargaining session.  All students should be prepared to discuss the settlement, strategy, and tactics of their negotiations in class on __________.

6.  Professor ____________ will judge the agreements reached from the standpoints of rank and file members and the mayor of Queen City.  If there is reason to believe that either the rank and file or the mayor would reject the agreement, it will be returned to the negotiating teams for reconsideration.

7.  During bargaining do not manufacture self-serving facts about the case.  This detracts from the realism of the exercise.

8.  You are free to schedule meetings or to communicate to your opposing team in writing prior to the formal negotiating session if you so desire.

Your grade on this exercise will depend on how well you follow the above instructions and how well you engage in serious bargaining during the exercise.  


Queen City -- Contract Proposal
Contract

Duration




Wage Increase                                                                                                 

COLA                                                                                                    

Holidays                                                                                                 

Vacations                                                                                              

Medical, Life, or

Dental Insurance                                                                                       

Shift Premium                                                                                                  

Longevity Pay                                                                                                        

Sick Leave                                                                                                      

Job Security                                                                                                  

Role of Seniority                                                                                                 

Discipline Language                                                                                                 

Uniform Allowance                                                                                                

Public Review Board                                                                                                     

Other                                                                                                     


Queen City -- Contract Settlement          

Contract Duration                                                                                               

Wage Increase                                                                                                 

COLA                                                                                                     

Holidays                                                                                                 

Vacations                                                                                                

Medical, Life, or Dental Insurance                                                                                       

Shift Premium                                                                                                  

Longevity 



Pay                                                                                                       

Sick Leave                                                                                                     

Job Security                                                                                                  

Role of Seniority                                                                                                 

Discipline Language                                                                                                 

Uniform Allowance                                                                                                

Public Review Board                                                                                                     

Other                                                                                                      

The Debriefing of the Queen City Mock Bargaining Exercise --

After Negotiations

I have used the following procedure to discuss with students their experiences and the outcomes of the Queen City police mock bargaining exercise.  

I spend one whole class period discussing the mock bargaining experience with students after they have negotiated.  Prior to the start of this class, for every student I make copies of the contract summary page each of the negotiating teams turned in to me after their negotiations concluded.  At the start of class I hand out this packet of contract summaries.  (An alternative is to put each of the contract summaries onto an overhead transparency.)  I then spend the first part of the debriefing session reviewing with the class the major features of each team's settlement and the issues that led to a strike in any of the teams that experienced a strike.

A comparison across the contracts allows the instructor to point out the diversity across the settlements.  After reviewing and comparing the settlements, I ask the students if they had pursued either a grand strategy or negotiating style strategies during bargaining.  For example, some of the teams have well thought out strategies, while others seem to play it as it goes.  During bargaining, divide up and play out a good cop-bad cop bargaining style either accidentally or intentionally.  I then ask the teams to give examples of the four subprocesses (Walton and McKersie) as they appeared during their mock negotiations.

As with my use of the D.G. Barnhouse mock bargaining exercise, when students are mock bargaining the Queen City exercise, I and my teaching assistant(s) visit each of the bargaining pairs during bargaining and observe their negotiations.  I do this for several purposes.  The visits help me formulate a grade for each student (along with my grade of the materials they are required to turn in to me -- see the memos I distribute with instructions for the students).  Observations of their bargaining also serves to add to the seriousness of the exercise and prevent any students from goofing off (few choose to do so anyway).  By observing the bargaining groups I also learn about some mistakes they are making during bargaining.  Some groups or individuals act inappropriately, some release too much information to their opposition, some teams engage in too much open discussion and disagreement with team members.

In my recent classes, I have used both the D.G. Barnhouse and the Queen City mock bargaining exercises.  I use Barnhouse earlier in the semester.  At the Queen City exercise debriefing I ask the students to compare and contrast what it was like to bargain in the two cases.  I try to get the students to distinguish between differences that arose because Barnhouse was in the private sector and Queen City entailed public sector bargaining.  In this way, I try to use the mock bargaining exercises to bring home some of the differences that arise in bargaining in the public and private sectors.  

I also ask the students if the Queen City mock bargaining was different because they had already bargained the Barnhouse exercise.  Here, I bring out whether they had improved their negotiating technique as a result of what they learned in the Barnhouse exercise.  I have often noticed that the students do improve their technique.  For example, many students learn that they should not openly discuss negotiating strategy or potential offers in front of the opposing side.  Many of the teams do this during Barnhouse but do not act this way in the Queen City exercise. 

As in the Barnhouse exercise, I conclude Queen City debriefing by giving the students my impressions regarding how mock bargaining differs from real labor negotiations.  I point out that they do not experience the sort of end run or political bargaining and gamesmanship that commonly occurs in the public sector.  I remind them that their strike penalty (the ten-page paper) is very different from the impasse resolution techniques that commonly exist in the public sector.

Overall, students gain a lot from mock bargaining.  They often find it to be one of the most rewarding parts of the course.  I also have found that students do not need much prodding to take the exercise seriously.  They are quickly drawn into the exercise and start acting out appropriate roles.


Arbitration Case No. 1

Arbitration Decision


Discussion
An arbitrator's first responsibility is to read and interpret the terms of a contract and to apply the plain and ordinary meaning to its wording.  The word "may" followed by the phrase "in their opinion" contained in Article 10 1(d) clearly gives the company the discretion to decide whether anyone on the callback list is qualified to fill a vacant job.  In this case, the company decided maintenance mechanics were not qualified for the dual head extruder position because of the complex skills and experience required for this job.  Furthermore there is no evidence that the company acted in an arbitrary fashion in reaching this judgment.  The company had the right to form its opinion, it did so, and as provided in the contract it then had the discretion to hire a new employee.  The quality or subsequent job performance of the new hire is not relevant to the issue in this case.  


The Award
The company did not violate the collective bargaining agreement when it hired Mitchell Carey as a dual head/primary extruder operator.  The grievance is therefore denied.

Case 1 -- Discussion Questions

1. What is the company's contractual responsibility in this case?
The critical language is in Article 10 1(d), which reads, "the Company may select from the callback list the employee who, in their opinion, is the best qualified for that job; and if, in their opinion, no one is qualified, the Company may hire a new employee."

2. Who has the burden of proof of the current employee's (Mr. Seiss's) ability or inability to perform the vacant job?
The language in Article 10 1(d) gives the company discretion in deciding whether they choose to select from the callback list and deciding who is the best qualified for the job.  Thus, the burden falls on the union to establish Mr. Seiss's ability to perform the job.

3. Assume you are the arbitrator. What would you decide?
See the arbitrator's decision above.

4. Assume you were brought in as a human resource consultant to the company and the union following this case.  What changes in practices would you recommend to avoid disputes like this in the future?
The company has an interest in having well-trained employees available to fill new highly skilled job openings.  The company also would like to keep up the morale of its hourly employees and could do so by providing opportunities for advancement and promotion for these employees.  The union also has an interest in the career development of its members.  The parties could develop training programs and career development counseling for the hourly work force.  Improved information regarding job vacancies and upgrading opportunities would help satisfy the hourly employees and the union, while also serving company interests.

 
 Arbitration Case No. 2
Arbitrator Decision


Discussion
An employer does have the right to impose reasonable discipline and an arbitrator should not substitute his or her judgment for that of the employer unless due process was violated.  However, the employer must first demonstrate, based on the facts of the situation, that it had just cause for imparting the discipline.  That is, the employer must present convincing evidence that the grievant's behavior broke existing rules and that discipline is warranted.  In this case the absence of any direct witnesses to the incident, the lack of direct oral or written testimony by the student on the incident, and the general acceptance of the teacher's description of the incident as noted in Mr. Rogers's  letter of reprimand, all weaken the ability of the committee to demonstrate that the bear hug used by Mr. O'Connell constituted unreasonable or excessive force.  There simply was no convincing evidence presented to counter or to discredit Mr. O'Connell's description of the events leading up to the incident at the top of the stairwell or to counter his claim that the use of the bear hug was a defensive response designed to both protect himself from the student and prevent both the student and himself from falling down the stairs.  

Mr. Rogers testified he was concerned about both Mr. O'Connell's past behavior and his relationship with students of color.  However, he was unable under cross-examination to recount specific times when he had issued oral warnings to Mr. O'Connell about these concerns.  His inability to present documentation of any such warnings or conversations weakens the credibility of his argument and makes these prior discussions inappropriate grounds for skipping the first stage of its progressive disciplinary policy and moving directly to a more severe written reprimand in response to the incident that gave rise to this grievance.    While an action involving the use of excessive force would perhaps justify skipping the oral warning and imposing a more severe disciplinary penalty, the school committee did not present sufficient evidence to justify its view that Mr. O'Connell's bear hug constituted excessive force.  


Decision
The school committee did not have just cause to reprimand Joseph O'Connell for his actions on February 7, 1999.  The Rogers and the Hortoy letters and any other documents or references pertaining to this incident shall be removed from Mr. O'Connell's personnel file and expunged from his record.

Case 2 -- Discussion Questions

1. Who has the burden of proof in this case?
As stated in the arbitrator's discussion above, the employer must demonstrate that it had just cause for imparting the discipline.  The employer must present convincing evidence that the grievant's behavior broke existing rules and that discipline is warranted.

2. What relevance, if any, would you give to the fact that the teacher was a large, muscular, white gym teacher and the student was a seventh-grade African American?
The race of the individuals involved should not have a bearing on whether just cause was followed in the administration of discipline.  The fact that the teacher was much larger than the student might speak to the question of whether excessive force was used by the teacher.

3. What relevance, if any, would you give to the school administration's claim that this teacher has been involved in similar cases of excessive force with minority students in the past that had not resulted in disciplinary action?
This claim should be ignored given that there is no documentation in Mr. O'Connell's personnel file concerning these alleged incidents.  Furthermore, since there were no previous disciplinary actions resulting from the alleged events, the past incidents are not relevant in the application of progressive discipline.

4. If you were the arbitrator, what would you decide in this case?  If you decide Mr. O'Connell was unjustly disciplined, what remedy would you require?  If you decide that the school administration acted properly in its discipline of Mr. O'Connell, what, if any, advice would you give to the student's parent?
See the arbitrator's decision above.  It is not the job of the arbitrator to give advice to the student's parent no matter what the decision concerning the grievance.


Arbitration Case No. 3
Arbitrator Decision

Discussion
The issue in this case is a simple one: is the repair and maintenance of desktop personal computers bargaining unit work or not?  If this question were answered affirmatively, it would be necessary to determine whether management had the right to assign that work outside of the bargaining unit.

The arbitrator found that the repair and maintenance of the 4,000 desktop personal computers is not bargaining unit work because he found that the computers are a different piece of equipment from that to which the service control technicians have traditionally been assigned.  While the service control technicians have performed a variety of maintenance duties, they do not perform all the maintenance work associated with the company's operations.  They have never been assigned to repair or maintain office equipment and it is impracticable to assign one piece of office equipment to the hourly paid employees in the bargaining unit while having nonunion salaried employees service and repair the rest of the company's office equipment. 

Arbitrator Decision
The grievance is denied.

Case 3 -- Discussion Questions

1. If you were the arbitrator, what would you decide in this case?
See the arbitrator decision above.

2. Does the company have an obligation to provide career development to workers such as service control technicians who are the highest paid members of the bargaining unit?
The company does not have a contractual obligation to provide career development to its workers.  However, the company is advantaged by improving the morale of its hourly employees and gaining access to well-qualified workers to fill openings that appear in the firm.  Thus, it may be in the long-run interests of the company to provide training and career development to its hourly employees just as it makes sense for the firm to do the same for its salaried employees.

3. If a company offers training and promotional opportunities to jobs outside of the bargaining unit, should workers have the opportunity to carry over their union membership and coverage under collective bargaining?  What would our labor law say in this case?  What would good human resource management practice suggest?
The law does not require that promoted employees carry with them their union coverage if the new job is not in the designated bargaining unit.  Clearly, the union has an interest in keeping a promoted employee as a member and in expanding the scope of the bargaining unit.  Management may want to limit the scope of the bargaining unit to maintain its flexibility and reduce union control.  At the same time, management may decide that it benefits from working with the union on this issue and in relying on the union to help it generate qualified employees.

4. How should a company and a union handle cases like this?  Is arbitration the best option?  If you were the arbitrator in this case, what alternative ways might you suggest for handling such issues in the future?
The company and the union know the situation and their concerns best.  They should try to settle this and like matters through discussions.  A joint labor-management committee (possibly a training and education committee) could be used to establish guidelines regarding promotion and training opportunities.


Arbitration Case No. 4
Discussion of Subsequent Events
This case was settled through mediation.  It took three meetings spread over the course of about one month.  

At the first mediation session we made enough progress in laying out a "framework" for a possible agreement conditional upon the "experts'" analyzing the feasibility and economic impacts of the general terms of the proposed plan.  That plan essentially had the following features:

1.  A standard of reading 280 meters per employee per shift.

2.  Twice-a-day reporting (i.e., employees would each have to report back with their itrons at the end of the day as management proposed).

3.  The new standard would not be changed for three years (thus addressing the "continued speed-up" fears of the union) unless the parties mutually agreed to additional changes.

4.  The economic gains or savings from any future changes that the parties agreed to would be shared 50-50 between the company and the employees.

At the second mediation session the union and company experts reported the results of their computer runs to test the feasibility and economic impacts of the proposed plan.  Although there were a number of small bugs and issues to be resolved, it looked like the plan worked and was generally acceptable to both parties.  So, it looked like we were about at the point of reaching an agreement.  BUT . . .

The issue of twice-a-day reporting, i.e., the requirement that the employees report back at the end of the day all of a sudden reared up as a more significant obstacle to an agreement.  Recall that the union was going through a leadership transition. The second meeting took place the day of the transition.  (Bad timing for the mediation.  The mediation session was scheduled before the union meeting installing the new president).  To make a long story short, mediation broke down over the twice-a-day reporting issue.

Another mediation session was scheduled for three weeks later, and the mediator indicated he would talk to the representatives by phone in a week or so to get further ideas of how to break the impasse.  

In the course of these calls the mediator suggested an experiment (essentially allowing the workers to assign responsibility to one meter reader to collect all the itrons in a region at the end of the day and get them back to the office rather than having each individual report back with his or her own itron).  Both parties indicated they would talk to their colleagues and think about this approach.  (An idea similar to this had actually been tossed out in discussion at one point earlier in the process and discarded without any real discussion so it was neither a totally original idea of the mediator nor something the parties hadn't heard of before.)

The third mediation session started off with a big blow-up by the new union president -- partly for show.  He was upset because his bargaining team members were saying a "deal" had already been made on the reporting issue.  Somehow the experiment idea had been "leaked" to everybody, thereby destroying his credibility.  Anyway, he put on his show for his internal constituency and for the management team, and when we cooled down a bit the mediator met separately with both teams to go over the overall range of issues to make sure there were no other hidden issues that might explode.

Then an intense session was held involving the mediator and the two spokespeople without the rest of the bargaining team members.  The parties went through the entire list of issues and clarified the settlement point on each and then took the proposed settlement back to their teams for discussion.  After several more back-and-forth sessions in which the package was modified based on inputs from team members, an agreement was reached and a memorandum of settlement was drafted to take back to the union for ratification.  The agreement was ratified unanimously.  Its essentials called for:

1.  All itrons returned at the end of each day.  Each individual employee is personally responsible for getting the itron back; however, the employees are allowed to experiment with having one person in each area designated as a "courier" to return the itrons for his or her colleagues.  The company reserves the right to evaluate this experiment and to require individuals to return the itron if this arrangement proves unsatisfactory.

2.  The average number of meters to be read per day is 294.  (The increase from 280 reflects some changes in the way the number is counted plus some additional meters that the company now will have read because they no longer have to provide the time for employees to return at the end of the day.)

3.  The new standard will be remain in effect for three years unless changed by mutual agreement.

4.  A joint committee to review opportunities for achieving further productivity improvements will be established.  Savings from any further improvements will be shared 50-50 between the company and the employees. 

Case 4 -- Discussion Questions

1. If you were the mediator, how might you go about helping the parties find a solution?  For example, would you spend most of your time working with the parties in separate sessions by shuttling ideas and proposals back and forth between the labor and management teams?  Or would you work jointly with both sides in a common session?    

Given the generally positive relationship and the complexity of the technical issues and the lack of familiarity of the mediator, most mediators would advise spending more time in joint sessions early on probing the issues, getting the parties to discuss them with each other and with the mediator to both inform the mediator and to get a sense of which issues are critical and where openings might exist.  

The disadvantage of separate sessions is that communication slows down and the mediator becomes the transmitter of ideas at a time when the mediator has little to work with from the parties and little insight of his or her own to draw on.  

But some separate sessions are also needed to "sense" the attitudes of the different team members -- with each other and toward the other side -- and to learn more about the hidden issues, personalities, and potential channels for negotiations.

But regardless of whether there are joint or separate sessions, about all the mediator can do in these early stages is keep probing for a new approach to the problem.  The parties don't want to stay stuck in the same impasse that brought them to mediation -- they need to find some framework for moving toward an agreement.  So the mediator's initial job is to help "discover" this framework.  

This can often be done early by raising ideas -- ideas that the mediator is ready to discard quickly or eventually as they prove to be either unworkable or tried already and rejected.  For example, in this case the mediator (one of the authors) tried out the idea of gain sharing but was quickly rebuffed by management.  But in doing so management planted another idea.  The response was:  "We're not even willing to consider any form of gain sharing until we get our productivity up to a level that is at least equivalent to the average of our industry."  By saying this management didn't rule out some form of benefit sharing after reaching some standard.  Note that we did this in the final settlement.

2. As mediator, how might you draw out the expertise of the union and management technical experts who work with the key data as part of their jobs?  Would a subcommittee be advisable?  What guidelines should the subcommittee work under?
First, the mediator had to put each of them at ease -- talk with them individually in private, show his respect for their knowledge, tell them he would need their help along the way, ask them questions to make them feel like experts "educating" the professor, etc.!

Second, a structure -- subcommittee or some other off-line process, is needed to get them to work together; they obviously could not do this in a vacuum or they would have done it already!  So we needed to find a set of principles for the parties to use to explore feasible solutions.

This was accomplished when management indicated (in confidence in a separate session with the mediator) that if we could get to the mid-range of the productivity-cost distribution as a first step in solving the problem, management would be happy.  With this information, the mediator could then work separately with the union team to ask:  "What could be done to improve the operation?  What's the biggest feasible jump in numbers of meters that could be read and still be realistic here and how would you go about making this happen?"  When the union expert returned an answer that put us in management's range of acceptability, the mediator sensed that a "framework" was beginning to emerge.  Then it was a matter of drawing out from both sides what else was needed to go in the framework for a mid-range number to be acceptable.

This is where the twice-a-day reporting requirement surfaced as something near and dear to the heart of management.  It had to be!

No such strong statement came from the union team in the first mediation session.  So this provision was put in the framework for the experts to explore.  Little did the mediator know this would come back to haunt the process later on!  

A subcommittee of two -- the union and management experts --had to be put to work off-line between mediation sessions.  But before this two-person committee could go to work the parties had to have a general feeling that we had a "positive contract zone" to work with and this was what the mediator had to determine before proposing that the two work together on a proposed solution.  So the mediation process had to identify a number or a target for the experts to evaluate.  This number had to be put on the table by one side or the other -- without a final commitment.  The management spokesperson was willing to do this.  After he did, the other parameters of the framework could be specified and the experts sent off for a couple days of analysis and testing.

The second mediation phase made a promising start and looked like it would produce an agreement until the internal politics of the leadership transition and the false start on the twice-a-day reporting interfered.  Now it became clear that it was the union that would not settle, contrary to the mediator's judgment that management was blocking a settlement.  Both sides dug in, and another session of private probing and proposing was needed to resume the process.

The third session worked because private talks between the mediator and the spokespeople for each side were followed by talks between the two spokespeople and because the union leadership transition was behind us.  

3.  If mediation failed and you were the arbitrator, what would you decide?  How would you increase the chances that your decision is workable and equitable?  

The best strategy would have been to prolong mediation.  This would have been a tough arbitration, especially given that the last obstacle to a settlement was so political in nature.

If arbitration was required, the risks could be reduced by choosing a "tripartite" structure -- one neutral arbitrator working with one arbitrator designated by each party (maybe even the two technical experts).

The arbitration hearing could be treated as a more formal extension of the mediation process by probing for information that might suggest a resolution and then suggesting in private to each party to explore the idea for a possible settlement without an arbitrator's decision.  Even if this fails, information is gathered on points the parties rejected as unworkable or unacceptable.  

What would an arbitrator likely decide in this case?  An arbitrator would probably present a very conservative short-run solution -- one that would not break radical new ground or require the parties to establish some ongoing process to make the settlement work.  This solution would require some compromise on the number of meters to be read; he or she might suggest (but would very likely not impose or require) some type of gain sharing of future benefits and/or establishment of an ongoing forum for discussion of these issues.  The reason for the conservative award is twofold.  First the arbitrator can't propose some new elaborate system, since he or she is not 

familiar with the current production system.  Second, any new consultative arrangement must be motivated by the parties to the process.

Arbitration of this case would have been risky for all concerned, and that is probably the underlying reason why a mediated settlement was reached!
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