Chapter Five
Equal Rights: Struggling Toward Fairness
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Chapter Summary
During the past few decades, the United States has undergone a revolution in the legal status of its traditionally disadvantaged groups, including African Americans, women, Native Americans, Latino Americans, and Asian Americans. Such groups are now provided equal protection under the law in such areas as education, employment, and voting. Discrimination by race, sex, and ethnicity has not been eliminated from American life but is no longer substantially backed by the force of law. 
Traditionally disadvantaged Americans have achieved more equality primarily as a result of their struggle for greater rights. The Supreme Court has been an important institutional instrument of change for minority groups, particularly with its ruling in Brown v. Board of Education of Topeka, KS (1954). De jure segregation was declared an unconstitutional violation of the Fourteenth Amendment equal protection clause by the justices. With subsequent rulings on the transportation of students, affirmative action, and other issues, the Court has also mandated the active promotion of integration and equal opportunities.

As civil rights policy involves important issues concerned with social values and the distribution of society’s resources, civil rights questions are politically potent. For this reason, legislatures and executives as well as the courts have been deeply involved in such issues, siding at times with established groups and sometimes backing the claims of underprivileged groups. Thus Congress, with the support of President Lyndon Johnson, enacted the landmark Civil Rights Act of 1964; but Congress and recent presidents have been ambivalent about or hostile to busing for the purpose of integrating public schools.

In recent years, affirmative action programs, designed to achieve equality of result for African Americans, women, Latino Americans, and other disadvantaged groups, have become a civil rights battleground. Affirmative action has had the strong support of civil rights groups and has won the qualified endorsement of the Supreme Court but has been opposed by those who claim that it unfairly discriminates against white males. The transporting of children to public schools is another issue that has provoked deep divisions within American society. The main points of this chapter are as follows:

· Disadvantaged groups have had to struggle for equal rights. African Americans, women, Native Americans, Latino Americans, Asian Americans and others have all had to fight for their rights in order to come closer to equality with white males.
· Americans have attained substantial equality under the law. They have, in legal terms, equal protection of the laws, equal access to accommodations and housing, and an equal right to vote. Discrimination by government against persons because of race, sex, religion, and ethnicity is now largely absent in American politics. 

· Legal equality for all Americans has not resulted in de facto equality. African Americans, women, Latinos, and other traditionally disadvantaged groups have a disproportionately small share of America’s opportunities and benefits. Existing inequalities, discriminatory practices, and political pressures are still major barriers to full equality. Affirmative action and busing to promote racial balance are policies designed to help the disadvantaged achieve full equality.

Learning Objectives
Having read the chapter, all students should be able to do each of the following:

1. Distinguish between civil liberties and civil rights, and determine whether constitutional devices intended to provide equality under the law have been successful.

2. Distinguish between reasonable basis, strict scrutiny, and intermediate (or almost suspect) scrutiny, as well as comment on the implicit assumptions about appropriate means and ends which underlie each.

3. Trace the development of measures to promote racial equality in America, concentrating on the most significant milestones and analyzing the actions which proved necessary in order to achieve them.

4. Discuss the similarities and differences between the dilemmas faced, strategies implemented, and rewards gained by the respective struggles for African Americans, women, and other historically disadvantaged groups.

Major Concepts
Be able to identify and/or define each of the following in a short paragraph.

1. 
civil rights 
2. 
equal rights
3. 
gender gap
4. 
equal protection clause
5. 
reasonable basis test
6. 
strict scrutiny test
7. 
suspect classifications
8. 
de facto discrimination 
9. 
de jure discrimination 
10. 
equality of result 
11. 
affirmative action 
Practice Exam
(Answers appear at the end of this chapter.)

Multiple Choice

1. 
_____ was the first woman to run on the national ticket of a major political party.

1. Sandra Day O’Connor

1. Geraldine Ferraro

1. Dianne Feinstein

1. Barbara Boxer

1. Hillary Rodham Clinton
2. 
One area in which African Americans have made substantial progress since the 1960s

a. is elective office.

b. is in the penal system.

c. is in the judicial system.

d. is in the penal and judicial systems.

e. None of the answers are correct.

3. 
Women gained the right to vote in national elections in 
e. 1848.
e. 1870.
e. 1903.
e. 1920.
e. 1945.
4. 
Which region of the world has the highest percentage of national legislative seats held by women?
a. North America
b. Latin America
c. East Asia
d. Scandinavia
e. East Africa
5. 
Which of the following statements is true?

e. Women are more supportive than men of government programs for the poor.

e. Women are more supportive than men of government programs for children.

e. Women and men differ in their opinions and their votes.

e. Women tend to have a greater tendency to vote for Democratic candidates than men.

e. All of the answers are correct.

6. 
The strict scrutiny test applies to

a. race.

b. ethnicity.

c. gender.

d. age.

e. race and ethnicity..

7. 
The average Latino or African American’s income is about _____ percent of the average non-Hispanic white person’s income.

1. 10

1. 20

1. 40

1. 60

1. 80

8. 
In the case of United States v. Virginia (1996) the Supreme Court ruled that
a. strict racial quotas were a valid means of ensuring racial diversity on college campuses.
b. private colleges could refuse to admit prospective students on the basis of sexual orientation.
c. male-only admissions policies at state-supported military academies were unconstitutional.
d. because female instructors created an undue distraction at all-male universities, the schools in question could discriminate against women in their hiring practices.
e. colleges affiliated with a particular religion could not take the religious persuasion of job candidates into consideration during the hiring process.
9. 
What happened when federal troops withdrew from the South in 1877?

a. African Americans were treated the same as whites.

a. Laws were enacted that segregated the races.

a. In Plessy v. Ferguson, the Supreme Court justices allowed separate and unequal treatment of African Americans.

a. Laws were enacted that segregated the races, and the Supreme Court, through the Plessy decision, tacitly allowed separate and unequal treatment of African Americans.
a. Racism came to an end in the South.

10. 
Congress made Native Americans official citizens of the United States in

a. 1789.
b. 1828.
c. 1865.
d. 1924.
e. 1963.
11. 
In 2000, what did the Supreme Court justices rule with regard to the Boy Scouts?

e. The Boy Scouts organization could not ban gays from participating.

e. The Boy Scouts organization could ban gays from participating.

e. The Boy Scouts organization could not ban girls from participating.

e. The Boy Scouts organization could ban girls from participating.

e. None of the answers are correct.

12. 
In 2004, which state instituted same-sex marriage?
a. Vermont
b. Rhode Island
c. New York
d. California
e. None of the answers are correct.
13. 
The Supreme Court rejected the constitutionality of separate but equal facilities in 

e. Swann v. Charlotte-Mecklenberg County Board of Education.

e. Plessy v. Ferguson.

e. Milliken v. Bradley.

e. United States v. Virginia.

e. Brown v. Board of Education.
14. 
According to Gunnar Myrdal, what is America’s curse?

b. low voter turnout

c. greed

d. discrimination

e. alcoholism

f. pollution

15. 
_____ is widely regarded as the most influential Latino leader in modern U.S. history.

e. Kiki de la Garza

e. Ben Nighthorse Campbell

e. Cesar Chavez

e. Loretta Sanchez

e. Alberto Gonzalez

16. 
African American men were granted suffrage in

a. 1845.
b. 1870.
c. 1896.
d. 1920.
e. 1945.
17. 
_____ attacked Martin Luther King, Jr. and his followers with dogs, cattle prods, and fire hoses in 1963.

e. Strom Thurmond

e. George Wallace

e. Eugene “Bull” Connor

e. J. Edgar Hoover

e. Trent Lott

18. 
Which of the following is true about the Equal Rights Amendment (ERA)?

a. Congress approved the ERA in the 1970s.

b. The ERA fell three states short of the three-fourths majority it needed to be ratified..

c. Congress approved the ERA in the 1970s, but it fell three states short of the three-fourths majority it needed to be ratified..
d. The ERA was ratified by only half of the states.

e. Congress rejected the ERA every time it came up for a vote.

19. 
Which of the following statements is true?

e. During the late 1800s, Chinese and Japanese laborers were brought into the western states to work in mines and to build railroads.

e. In 1930, Congress halted all immigration from Japan.

e. Discrimination against Asians did not ease substantially until 1965.

e. In the 1800s, Chinese and Japanese laborers were brought into the western states; in 1930 Congress halted all immigration from Japan; discrimination against Asians did not ease substantially until 1965.
e. Immigrants from Asia were always welcome in the United States in the twentieth century.

20. 
All disabled children were guaranteed a free, appropriate education in
a. 1789.
b. 1854.
c. 1891.
d. 1938.
e. 1975.
Essays

21. What is the glass ceiling and is it relevant today?
22. Describe the plight of Native Americans in the United States.
23. What is the difference between de jure and de facto discrimination?
24. What did the Supreme Court decide in University of California Regents v. Bakke?
25. Why was the University of Michigan the focus of national attention in 2003?
Answers to the Practice Exam
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c
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d
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e
21. The glass ceiling is the invisible but nonetheless real barrier to advancement that talented women encounter after they have reached middle-management level. It is still quite relevant because women are less than equal to men when it comes to job opportunities. Although women increasingly hold managerial positions, they are less likely than men to be appointed to top positions. Female employees are typically paid less than their male counterparts. Although this disparity is declining, the average pay for female employees is only about three-fourths that of full-time male employees. This situation has prompted some to endorse the notion of comparable worth, which would involve equal pay for work that is of similar difficulty and that requires similar training.
22. During the seventeenth century when white settlers began arriving in America, an estimated ten million Native Americans were living in the territory that would become the United States. By 1900, the Native American population was less than one million. This is the largest decline in human history. Diseases brought by white settlers took the largest toll on Native American tribes, but wars and massacres contributed to the loss of life as well. Native Americans were forced out of their ancestral lands. Today, there are more than one million Native Americans in the United States, about half of whom live on or close to reservations set aside by the federal government. In earlier eras, Native American children were required to use English. Now, they can be taught in their own languages. Native Americans are less than half as likely to attend college as other Americans, and their life expectancy is more than ten years lower than the national average. The infant mortality rate is more than three times higher than that of white Americans. Though Native Americans existed in this nation long before white Europeans arrived, Congress did not recognize them as citizens of the United States until 1924. This status came too late. The traditional way of life for Native Americans had already been destroyed.
23. De jure discrimination is discrimination based on law or policy, as was evidenced in the case of segregated schools in the South during the pre-Brown era. This type of discrimination was invalidated by a unanimous Supreme Court in Brown v. Board of Education. De facto discrimination is discrimination that is a consequence of social, economic, and cultural biases and conditions. De facto discrimination was not banned 

under the Brown decision, and is more difficult to eradicate because it is embedded in the very structure of society and not simply the law.
24. The case of University of California Regents v. Bakke was the first dispute over affirmative action policy in the U.S. Supreme Court. Alan Bakke, a white man, had twice been denied admission to the medical school at the University of California–Davis, even though his admission test scores were higher than those of several minority group students who had been accepted. Bakke sued, and claimed that the school had a quota system for minorities and discriminated against white males, a practice known as reverse discrimination. The Supreme Court justices ruled in Bakke’s favor, but did not invalidate affirmative action in doing so. The justices ruled that rigid quota systems could not be used in determining medical school admissions.
25. The University of Michigan garnered national attention in 2003 because it was the focus of a major affirmative action ruling by the Supreme Court. At issue were two University of Michigan policies: Michigan’s point system for undergraduate admission, which granted 20 points (out of a total of 150 possible points) to minority applicants, and its law school admission process, in which race (along with other factors such as work experience and extracurricular activities) was taken into account in admissions decisions. In Gratz v. Bollinger, the justices struck down Michigan’s undergraduate admissions policy because its point system assigned a specific weight to race. In Grutter v. Bollinger, however, the justices upheld the law school’s program, concluding that it was being applied in a limited and sensible manner and furthered Michigan’s desire to maintain a diverse student body. 
Multiple Choice Explanations

1. In 1984, Walter Mondale (Democrat) selected Geraldine Ferraro (b) to be his vice presidential running mate. It was the first time a woman appeared on the national ticket of either the Democratic or Republican parties.

2. Dr. Martin Luther King’s dream of a color-blind society has remained elusive. Researchers have determined that African Americans accused of crime are more likely to be convicted and receive stiff sentences than are whites on trial for comparable offenses. African Americans have made a great deal of progress since the 1960s, however, in getting elected to political office (a). The percentage of African American elected officials has increased sharply in the past few decades.

3. With the passage of the Nineteenth Amendment in 1920 (d), American women gained suffrage in national elections for the first time.

4. The Scandinavian countries rank highest in terms of the percentage of female lawmakers, followed by northern European nations, so (d) is the correct answer. The United States ranks below these countries at about 14 percent. Recent figures for other nations are Sweden (45 percent), Norway (36 percent), the Netherlands (37 percent), and Germany (32 percent).

5. Until the 1970s, there was almost no difference in the voting patterns of women and men. Now, there is a substantial gender gap and (e) is the correct response.

6. The strict scrutiny test is applied to race and ethnicity (e). The intermediate scrutiny test is applied to gender and the reasonable basis test is applied to age.

7. The average income of white Americans is substantially higher than that of most other Americans. The correct answer is (d) according to government data.

8. The Supreme Court ruled that an alternative program set up at another college did not provide women with a proper equivalent of the unique educational experience offered by the state-supported Virginia Military Institute; therefore, VMI was ordered to admit female cadets, making (c) the correct answer.

9. Once Reconstruction ended, whites regained power and enacted segregation laws across the region. These activities were effectively sanctioned by the Plessy ruling, so (d) is the correct response.

10. Tragically, Native Americans were not officially recognized as citizens until 1924 (d). This status was too late to be helpful, for the Native American way of life had already been destroyed.

11. The justices determined that the Boy Scouts, as a private organization that has freedom of association, could ban gays because the Scout creed prohibits homosexuality (b). The Girl Scouts have a separate organization.
12. Vermont authorized civil unions in 2000, but Massachusetts instituted same sex marriage in 2004, so the correct answer is (e), none of the above.

13. In Brown v. Board of Education (e), the Supreme Court overturned Plessy v. Ferguson, which established the separate but equal doctrine. Swann sanctioned the use of busing for racial balance. Milliken dealt with the issue of metropolitan desegregation remedies, and United States v. Virginia involved the male-only admissions policy at Virginia Military Institute.

14. In his 1944 book, An American Dilemma, Myrdal argued that discrimination (c) is America’s curse.

15. Cesar Chavez (c) (1927–1993) was an advocate of nonviolent protest, and he organized food boycotts that eventually caused agricultural firms to improve wages and working conditions for farm workers. Robert F. Kennedy called Chavez “one of the heroic figures of our time.”

16. With the passage of the Fifteenth Amendment in 1870 (b), African American men were granted the right to vote, though several barriers precluded them from effectively exercising their right until the enactment of the Voting Rights Act of 1965.

17. Connor (c) attacked King and his followers during a 1963 march in Birmingham, Alabama, to the disbelief of many who watched on television.

18. (C) is the correct answer. Congress approved the ERA with overwhelming majorities, but it was only ratified by 35 states (38 states are required).

19. The correct response is (d). Asians have not always been welcome in the United States. At one time, Asian immigration was known as “the California problem.”

20. Disabled children were not guaranteed an education until the Education for All Handicapped Children Act of 1975 (e). 
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