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The Federal Judicial System: Applying the Law
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Chapter Summary
At the lowest level of the federal judicial system are the district courts, where most federal cases begin. Above them are the federal courts of appeals, which reviews cases appealed from the lower courts. The U.S. Supreme Court is the nation’s highest court. Each state has its own court system, consisting of trial courts at the bottom and one or two appellate levels at the top. Cases originating in state courts ordinarily cannot be appealed to the federal courts unless a federal issue is involved, and then the federal courts can choose to rule only on the federal aspects of the case. Federal judges at all levels are nominated by the president, and if confirmed by the Senate, they are appointed by the president to the office. Once on the federal bench, they serve until they die, retire, or are removed by impeachment and conviction.

The Supreme Court is unquestionably the most important court in the country. The legal principles it establishes are binding on lower courts, and its capacity to define the law is enhanced by the control it exercises over the cases it hears. However, it is inaccurate to assume that lower courts are inconsequential (the upper-court myth). Lower courts have considerable discretion, and the great majority of their decisions are not reviewed by a higher court. It is also inaccurate to assume that federal courts are far more significant than state courts (the federal- court myth).

The courts have less discretionary authority than elected institutions do. The judiciary’s positions are constrained by the facts of a case and by the laws as defined through the Constitution, statutes and government regulations, and legal precedent. Yet existing legal guidelines are seldom so precise that judges have no choice in their decisions. As a result, political influences have a strong impact on the judiciary. It responds to national conditions, public opinion, interest groups, and elected officials, particularly the president and members of Congress. Another political influence on the judiciary is the personal beliefs of judges, who have individual preferences that are evident in the way they decide issues that come before the courts. Not surprisingly, partisan politics plays a significant role in judicial appointments.

In recent decades, the Supreme Court has issued broad rulings on individual rights, some of which have required governments to take positive action on behalf of minority interests. As the Court has crossed into areas traditionally left to lawmaking majorities, the legitimacy of its policies has been questioned. Advocates of judicial restraint claim that the justices’ personal values are inadequate justification for exceeding the proper judicial role; they argue that the Constitution entrusts broad issues of the public good to elective institutions and that judicial activism ultimately undermines public respect for the judiciary. Judicial activists counter that the courts were established as an independent branch and should not hesitate to promote new principles when they see a need, even if this action brings them into conflict with elected officials. The main points of this chapter are as follows:

· The federal judiciary includes the Supreme Court of the United States, which functions mainly as an appellate court; courts of appeals, which hear appeals; and district courts, which hold trials. Each state has a court system of its own, which for the most part is independent of supervision by the federal courts.
· Judicial decisions are constrained by applicable constitutional law, statutory and administrative law, and precedent. Nevertheless, political factors have a major influence on judicial appointments and decisions; judges are political officials as well as legal ones.

· The judiciary has become an increasingly powerful policymaking body in recent decades, raising the question of the judiciary’s proper role in a democracy. The philosophies of judicial restraint and judicial activism provide different answers to this question.

Learning Objectives
Having read the chapter, all students should be able to do each of the following:

1. Distinguish between the federal and state court systems, indicating the conditions under which a case originating in a state court can be appealed to the federal courts; differentiate further between trial and appellate courts.

2. Discuss the role of partisan politics in the appointment of federal judges and justices.

3. Describe the constraints on judicial decision-making and the role of legal precedents on judicial interpretation of the law.

4. Provide an account of the political factors both inside and outside the Court which influence the decision making of the justices.
5. Describe the Supreme Court’s policy making process and discuss the effect of this process on the related issues of legitimacy and compliance.
6. Distinguish between the philosophies of judicial activism and restraint and provide a critique of each doctrine, discussing their underlying assumptions relating to the proper role of the Court in the American political system.
7. Discuss the criteria underlying the Supreme Court’s selection of cases, and describe the procedures employed in case selection.
Major Concepts
Be able to identify and/or define each of the following in a short paragraph.
7. appellate jurisdiction 
7. brief 
7. civil law 
7. compliance 
7. concurring opinion 
7. criminal law 
7. decision 

8. dissenting opinion  
9. facts (of a court case) 

10. judicial activism  
11. judicial conference 
12. judicial restraint 
13. judicial review 
14. jurisdiction (of a court) 
15. laws (of a court case) 
16. legitimacy (of judicial power) 

17. living constitution theory 
18. majority opinion 

19. opinion (of a court) 

20. original jurisdiction 

21. originalism theory 

22. plurality opinion 

23. precedent  
24. procedural law  
25. senatorial courtesy 
26. writ of certiorari 
Practice Exam
(Answers appear at the end of this chapter.)
Multiple Choice

1. 
In Bush v. Gore (2000), 

1. a majority of justices ruled that the manual recount in Florida violated the equal protection clause.

1. the most conservative justices sided with George W. Bush.

1. the justices invoked their individual interpretations of the case.

1. the justices did not uphold the decision of the Florida Supreme Court.
1. All of the answers are correct.
2. 
“Senatorial courtesy” refers to
a. the custom of allowing a Senator from the same state as a Supreme Court approved nominee to perform the swearing in of that justice.
b. the right of the Senate Judiciary Committee to approve of all Supreme Court justice nominees.
c. the custom by which a senator from the state in which a lower-court vacancy has arisen should be consulted on the choice of the nominee if the senator is of the same party as the president.
d. the practice of seeking approval from the chairmen of the Senate Judiciary Committee by a president before nominating a Supreme Court Justice.
e. the informal blessing that the Senate Judiciary Committee bestows on lower-court federal judgeship nominees.
3. 
Who was the first female Supreme Court justice in the United States?
e. Ruth Bader Ginsburg

e. Sandra Day O’Connor

e. Jeanne Kirkpatrick

e. Kay Bailey Hutchison

e. Nancy Kassebaum

4. 
Who was the first African American Supreme Court justice in the United States?
a. Clarence Thomas

b. Antonin Scalia

c. Thurgood Marshall

d. Louis Brandeis

e. Felix Frankfurter

5. 
Which of the following statements is true?

1. The vast majority of cases involve issues of statutory and administrative law.

1. The vast majority of cases involve issues of constitutional law.

1. Statutory law is derived from administrative law.

1. Administrative law is set by legislatures instead of government agencies.

1. Most cases are state cases and involve issues of constitutional law.

6. 
The president that made 30% and 25%, respectively, of his federal judge appointees from women and minority groups was
a. Ronald Reagan.
b. George H.W. Bush.
c. George W. Bush.
d. Bill Clinton.
e. Richard Nixon.
7. 
The American legal system is based on the _____ tradition.

e. Irish

e. French

e. English

e. Italian

e. Greek

8. 
Which of the following acts as a constraint on federal judges?

a. U.S. Constitution

b. statutory law

c. precedent

d. political preferences of judges

e. All of the answers are correct except political preference of judges.
9. 
Which of the following decisions suggests that the Supreme Court justices are attentive to public opinion?

e. voluntary school prayer in the public schools

e. desegregation of public schools with all deliberate speed

e. police informing suspected felons of their rights
e. None of the answers are correct.
e. ban on burning the flag
10. 
The Supreme Court’s term begins on 

a. January 1.
b. March 1.
c. July 1.
d. October 1.
e. November 30.
11. 
Each state has

e. at least one federal district court.

e. a circuit court of appeals.

e. a district court and a circuit court.

e. a specialized tax court.

e. None of the answers are correct.
12. 
Typically, the Supreme Court justices review about _____ percent of the cases heard by the circuit court of appeals.

a. 1

b. 10

c. 20

d. 33

e. 50

13. 
The merit plan for selecting state judges is used more prevalently in 

e. New England.

e. the South.

e. the Middle Atlantic states.

e. the middle of the country.

e. the West coast.

14. 
_____ was rejected as a Supreme Court nominee in 1987.

a. Anthony Kennedy

b. Douglas Ginsberg

c. Robert Bork

d. Clarence Thomas

e. David Souter

15. 
John Marshall was appointed chief justice by President  
e. George Washington.
e. John Adams.
e. Aaron Burr.
e. Thomas Jefferson.
e. James Madison.
16. 
Which of the following was not appointed by President Ronald Reagan?

a. William Rehnquist

b. Sandra Day O’Connor

c. Antonin Scalia

d. Anthony Kennedy

e. John Paul Stevens

17. 
What is an amicus curiae brief?

e. “on behalf of the court” brief

e. “friend of the court” brief

e. “educate the court” brief

e. “to help the court” brief

e. None of the answers are correct.
18. 
The Supreme Court obtained the power of judicial review in

a. Article III of the Constitution.

b. the Judiciary Act of 1789.

c. Federalist No.78.

d. Marbury v. Madison (1803).

e. McCulloch v. Maryland (1819).

19. 
Most federal cases are resolved by

e. mediators.

e. district court judges.

e. circuit court judges.

e. Supreme Court justices.

e. None of the answers are correct.

20. 
The sovereignty of each state is protected by 

a. federal law.

b. Article VI of the Constitution.

c. the First Amendment.

d. the Tenth Amendment.

e. heritage and cultural traditions.

Essays

21. How do the Supreme Court justices select their cases every year?
22. Describe the structure of the federal court system.
23. Why should voters in a presidential election be attentive to the issue of presidential appointment of federal judges?
24. What are some external influences on the Supreme Court justices?
25. Explain the differences between judicial activism and judicial restraint.

Answers to the Practice Exam
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21. The Supreme Court justices have almost complete discretion in choosing the cases that they want to hear. The large majority of cases that reach the Supreme Court do so through a writ of certiorari, in which the losing party in a lower-court case explains in writing why its case should be ruled on by the Court. The Supreme Court operates under the rule of four, which means that four of the nine justices must agree to accept a particular case before it is granted a writ. Each year, there are about 8,000 applications for certiorari, but the justices only accept less than 100 cases for a full hearing and signed ruling.

22. The federal court system is basically a three-tiered structure. The lowest federal courts are the district courts and there are 94 in existence at the present time. Each state has at least one district court. Federal cases typically originate in district courts, which are trial courts where each party presents its side of the case. District courts are the only courts in the federal system in which juries hear testimony. Most cases are presided by a single judge, and most federal cases are resolved here in the federal system. Yet when cases are heard on appeal from district courts, they go to one of the 12 circuit courts of appeals. These courts do not use juries. They are first-level appellate courts, where the facts are presumed to be correct, and generally cases are adjudicated by a panel of three judges. For the vast majority of all litigants, the circuit courts represent the last hope, as the Supreme Court justices only accept about 1 percent of all appeals. Circuit court judges are interested in the application of the law. The highest tribunal in the United States is the federal Supreme Court. The Supreme Court is a second-level appellate court, and the nine justices who serve on this Court are also interested in the application of law, not the facts.
23. Citizens should be more attentive to presidential appointments as they are lifetime appointments that are irrevocable the vast majority of the time. Judicial nominees are likely to hold office long after the president leaves office. Second, the judiciary is a powerful and independent branch of government, and many constitutional conflicts are resolved by federal judges, particularly since they exercise judicial review. Third, partisanship affects the decisions that judges and justices make. The political leanings of judges can affect the outcome of the case. By way of illustration, Democratic judges are more likely to side with the party alleging discrimination and Republican judges are more likely to side with the party alleged to have participated in discrimination.

24. Although federal judges exercise a great deal of independence, they are influenced by parties external to cases. Judges want to be perceived as being fair, otherwise their decisions will not be obeyed. Thus, judges are not completely indifferent to public opinion, interest groups, and elected representatives. It is clear that public opinion has been duly considered in some judicial decisions. For example, when the justices ordered segregated school systems to desegregate, they decided that, in order to quell opposition to their decision, desegregation would take place “with all deliberate speed.” Interest group officials make their opinions known to the judiciary through the lawsuits they file. This is a common strategy with groups such as the American Civil Liberties Union. Groups can also participate in cases brought by others through amicus curiae briefs. Congress can wield influence over federal courts in a number of ways. The Supreme Court’s size and appellate jurisdiction are determined by Congress, and Congress can rewrite legislation that members feel the judiciary has misinterpreted. The president can influence the judiciary primarily through enforcement of judicial decrees. In addition, judicial appointments also provide the president with opportunities to influence the judiciary’s direction.

25. Judicial activism is a theoretical doctrine that acknowledges the principles of precedent and majority rule, but emphasizes the belief that the courts should develop new legal principles when judges perceive a compelling need, even if this action places them in conflict with the policy decisions of elected officials. Judicial activists believe that judges should not be overly deferential to existing legal principles or to elected officials, and they should engage in policy making when necessary. Activism is typically espoused by liberals who contend that judges should resort to general principles of fairness when existing law is inadequate. The doctrine of judicial restraint holds that the judiciary should be highly respectful to precedent and should defer to the judgment of legislatures. The restraint doctrine holds that public issues should be decided in nearly all cases by elected officials rather than judges. The theorists who endorse this judicial philosophy are generally conservative in their political views. 
Multiple Choice Explanations
1. In this case, a majority (5-4) of the Supreme Court justices reversed the decision of the Florida Supreme Court and halted the manual recount. The correct answer is (e).
2. Senatorial courtesy, a tradition that dates back to the 1840s, holds that a senator from the state in which a vacancy has arisen should be consulted on the choice of the nominee if the senator is of the same party as the president (c).

3. President Ronald Reagan appointed the first female justice, Sandra Day O’Connor (b), in 1981.

4. President Lyndon Johnson appointed the first African American justice, Thurgood Marshall (c), in 1967.

5. The correct answer is (a), as the vast majority of cases that arise in courts involve issues of statutory and administrative law rather than constitutional law.

6. Clinton (d) made the federal judiciary more diverse than the others. Women and minority group members are key supporters of the Democratic party. Not surprisingly, Democratic presidents have been more likely than Republicans to appoint members from these groups in society to the federal bench. Of President Bill ​Clinton’s appointees, roughly 30 percent were women and 25 percent were members of racial or ethnic minority groups.
7. The U.S. system is based on the English (c) common law tradition.

8. While the Constitution, federal law, and past precedent (e) may constrain judges, their political preferences typically do not.

9. After the initial ruling in Brown v. Board of Education, the justices determined that desegregation would occur “with all deliberate speed” (b) a year later. The justices could have ordered immediate desegregation or on a fixed timetable. They were concerned that public opposition to their decision may be too strident.

10. The Court’s term runs from October 1 (d) to June 30.

11. There is at least one district court (a) in each state.

12. The Supreme Court reviews very few cases, and generally less than 1 percent (a) of all cases heard by federal appeals courts.

13. The merit plan originated in Missouri and is popular in the central states (d).

14. Bork (c) was rejected due to opposition from Senate Democrats who felt that he was too conservative.

15. Chief Justice Marshall was appointed in 1801 by President Adams (b).

16. Stevens (e) was appointed by President Gerald Ford in 1975.

17. Interest groups participate in court cases through “friend of the court” (b) briefs.

18. Chief Justice John Marshall and the other justices gave the Court this power in the Marbury (d) ruling.

19. Most federal cases end with the district court’s (b) decision.

20. The Tenth Amendment (d) protects the sovereignty of each state and each state has its own court system.
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