CLOSE UP ON CONTROVERSY

Protecting Hate Speech:  The Nuremberg Files


Hate speech provides an interesting test of the concept of free speech.  The Nuremberg Files is a web site created by an anti-abortion group.  It posts information about abortion providers, referred to there as “baby butchers,” and provides the names and home addresses of these doctors, along with their photos, their automobile license plate numbers, the names and ages of their children, and their regular itinerary.  The itineraries include information about what time they leave for work, and when they pick up their kids at school.  The site also provides links to pages that offer advice on the best methods of murdering another human being.

Not surprisingly, some of the doctors on the list have been attacked, and a few have been killed.  The site is kept up to date: abortion providers who are still healthy are listed in black, those who have been wounded are in gray, and those killed are crossed out.  This is obviously a dangerous form of communication, but federal officials say they have no basis to close down the site.  It is protected under the First Amendment, because it contains a legitimate expression of opposition to abortion without explicitly calling for violence.

In 1999, Planned Parenthood and a group of doctors listed on the site decided to fight it on another front.  They sued the creators of the site, arguing that it was a threat to their lives, and its creators were negligent in posting it.  The court agreed and awarded them $107 million.
  The site was immediately dropped by Mindspring, the Internet Service Provider (ISP) that hosted it, because of the developing legal principle that an ISP that hosts a dangerous site knowingly can be held responsible for its content.

The Nuremberg files were soon posted again, this time at a Dutch site far beyond the jurisdiction of American law.  The new posting was the work of a freelance writer in Amsterdam, Karin Spaink.  Spaink favors a woman’s right to abortion and detests the site, but she also heads a group called contrast.org, which posts web pages that have been banned in various countries.  “I consider the ruling to be detrimental to free speech,” Spaink wrote in a press release. “Although I loathe the page, I feel obliged to mirror it.  Next time the ruling might come down on me, because I hold uncommon opinions as well.”  Her uncommon beliefs, she says, are tied to her identity as a self-described “left-wing, atheist, cursing, slightly perverted, sex-loving, smoking, drugs-promoting, pro-abortion, bisexual, free speech advocate.” 

Spaink believes that more speech, not banned speech, is the answer to hate speech.  Adhering to this philosophy, she has added the following admonition to the text that accompanies the Nuremberg site: “You can never be sure that I haven’t amended the page,” she writes.  “Do not trust the names and addresses you find here, and do not use violence against the people listed here.  You may end up shooting your own affiliates.”
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