CLOSE UP ON MEDIA LAW

The Telecommunications Act of 1996


The Telecommunications Act of 1996, designed to deregulate media industries and encourage competition, was one of the most far-ranging federal statutes to ever affect the mass media.  The way the bill changed as it worked its way through both houses of Congress, and its final complexity, are typical of what happens as a bill becomes law.  The bill began in the Senate early in 1995.  It picked up fifty assorted amendments in its travels through committees, hearings, and general sessions.  The amendments appeared with various sponsors and under various names, as lawmakers hammered out each section.  The final law allowed local telephone carriers, long distance carriers, cable television services, information services, broadcast networks, and any other companies or entrepreneurs to supply each others’ services.


Among its stipulations, the bill required telecommunications carriers to interconnect with the facilities of other carriers.  Small telephone companies therefore would not be frozen out of the Internet access market.  The FCC was directed to identify and eliminate any industry practices that might keep entrepreneurs and other small businesses from providing information services.  For example, the bill specifically pointed out that if a Bell Operating Company enters the electronic publishing business it has to provide access at reasonable rates to any other electronic publishers.  


The Telecommunications Act of 1996 eliminated most of the limitations on the number of radio and television stations that may be owned or controlled nationally.  The only restriction was that one owner would not be allowed to own television stations reaching more than 35 percent of the national audience.  The license term for both TV and radio broadcast licenses was extended from five to eight years, and all restrictions on broadcast-cable cross-ownership were repealed, allowing cable system owners to buy radio and television facilities, and vice versa.


A number of other provisions of the law dealt with things other than deregulation and competition.  Internet access providers, for example, were required to discount their rates for most schools and libraries.  The bill also mandated that all equipment must be usable by people with disabilities such as deafness.  It further required that all new televisions must possess a V-chip that can be programmed according to the new rating system.  Broadcasters were given extra spectrum space for HDTV transmissions as part of the law.


The bill had seven titles, or major sections, along with numerous subtitles.  The most controversial stipulation was Title V, the Communications Decency Act (CDA).  This part of the law made it a crime to transmit indecent material or allow such material to be transmitted over public computer networks to which minors have access.  It also specifically barred the dissemination of information about abortion over the Internet.  The CDA was adopted at the last minute as a kind of political statement, although the legislators who pushed it through knew that it was probably unconstitutional and would not get past the Supreme Court.  

As expected, the Supreme Court quickly found Title V unconstitutional.  It had two fatal flaws—first, the age-old difficulty of defining indecency, and second, the impossibility of preventing obscene material from reaching children without also denying access to adults.  In its finding against the CDA, the court specifically granted the Internet the highest free speech protection, that was enjoyed by books and newspapers.

In layman’s terms, the Telecommunications Act of 1996 promised to lower cable and telephone rates, offer better service in all media industries, and provide more competition. Whether it has accomplished these goals is a matter of some disagreement.  Cable rates have not come down, although long distance telephone rates have.  The establishment of HDTV and expanded Internet access, both of which were aided by this bill, could be said to improve those services.  Competition for the delivery of information and entertainment products has certainly increased, as media conglomerates merged frantically to be able to service all areas of the telecommunications world.  The extent of this merger mania was seen most dramatically in AT&T’s 1998 acquisition of Tele‑Communications Inc., which merged the nation's largest long‑distance phone company and the second‑largest cable TV corporation, and AOL’s 2000 acquisition of Time Warner, which merged the largest Internet Service Provider with the world’s largest entertainment and information conglomerate.

� Reno v. American Civil Liberties Union, 1997.





